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Wednesday, 6 June 1990

THE PRESIDENT (Hon Clive Griffiths) took the Chair at 2.30 pm, and read prayers.

MOTION - GOVERNMENT AGENCIES STANDING COMMITTEE

Chairmnan Appointment - Unacceptable Mvotion, President's Ruling
THE PRESIDENT : I have considered motion No I on the Notice Paper and have
determined that [ will not accept it. in accordance with Standing Orders, the appointment of
the Chairman of the Government Agencies Committee should be made by ballot. Therefore,
[ rule that the motion is unacceptable.

Hon JOHN HALDEN: Mr President, would it be in order to seek leave to make a statement
in relation to this matter?

The PRESIDENT: It is in order to seek leave to do anything provided a member explains to
the House what he wants to do. If the House thinks fit to give leave, the member is free to
make a statement. If the matter has anything to do with my ruling, the member would come
to a sudden halt.

STATEMENT - BV HON JOT-N H-ALDEN

Government Agencies Standing Committee Vote
HON JOHN HALDEN (South Metropolitan) [2.38 pm] - by leave: Yesterday I thought
the motion was a strange way for this matter to be brought before the House. Normally a
conuninee agrees that person X should be its chairperson. That is not the case in this
instance. Last Thursday the Government Agencies Committee met for the first time this
session, and the names of two members - Hon Tom Stephens and Hon N.F. Moore - were
placed before its members. The ensuing vote was tied at 3:3. Following that, the Clerk
advised the committee that it was his duty to report the matter to the House. Hon Tom
Stephens and Hon Doug Wenn then moved a recision motion which would have withdrawn
the nomination of Hon Tom Stephens from the ballot and inserted my name as an alternative
nomination. The vote on the recision motion was also tied at 3:3, the chairmanship was in
dispute and under Standing Orders we had to refer the matter to the House. It was moved
that Hon Barry House take upon himself that responsibility, and that is being done. It seems
odd the way it was done and that there was an expression of consensus, but that was not the
case. Hon Tom Stephens was appointed as -

Hon George Cash: Listen. We have an opportunity to go to ballot. You asked for leave to
make a statement.
Hon J.M. Berinson: And you gave leave.

The PRESIDENT: Order! Leave was granted on the understanding that the member did not
introduce debatable matter into his statement.

Hon JOHN HALDEN: I hope not to do that. I will talk about the facts and circumstances as
I see them. Hon Torn Stephens was appointed chairperson of the committee on 7 September
1989. It is my opinion and, I think, the opinion of most members, that during that time he
has carried out his duties and responsibilities effectively.

Point of Order
Hon R.G. PUCE: Traditionally, a candidate for election has never, in my recollection, been
the subject of leave to make a statement within this House. If we permit this to happen, we
will have every member asking for leave to make a statement on the merits of other
candidates. It should not include a biography of the former chairman of the commnittee.

The PRESIDENT: ALl the member has to do is raise a point of order. Hon John Halden is
out of order in attempting to do what he proposes because my nuling is that a ballot must take
place. A Standing Order covers the method uinder which a ballot will take place and it does
not include an opportunity for people to canvass the attributes of candidates. By taking the
stand he is taking, he may inadvertently be endeavouring to get around that Standing Order
and I suggest he not do it.
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Debate Resumed
Hon JOHN HALDEN: With your indulgehee, Mr President, I seek your guidance. I am not
seeking in any way to put forward a resume of a candidate but to put forward an historical
perspective - others may disagree - about the procedure that led to the chairmanship of the
commnittee.

Opposition members interjected.

The PRESIDENT: Order! If members want to take over the responsibility of determning
actions that members can take in this place, there is a proper way of doing it. In the
meantime, they have elected me to be the person who interprets the Standing Orders and
rules of this place. I endeavour to do it in accordance with the customs and conventions of
this place but, more importantly, in regard to this matter, in accordance with the written
Standing Orders. I suggest that I am capable of doing that.
The member is again reminded that, implicit in his receiving leave to make a statement, is
the requirement that he is given a special opportunity to say something in the knowledge that
he will not introduce debatable matter. A minute ago he referred to somebody disagreeing
with what he might say and therefore he acknowledged that something he might say might be
debatable, and he cannot do that. I symupathise with what he endeavoured to do initially.
However, my sympathy is expiring fast.

Point of Order

Hon J.M. BERINSON: I think it is significant that, in this case, the request for leave was put
in very wide terms. Hon John Halden sought leave to make a statement related to the
election of a Chairman of the Standing Committee on Government Agencies. As I
understand his comments, he proposes to discuss the circumstances which have led to the
need to proceed to an election and that, I submit, would permit him to cover the ground that
he is approaching.

Mr President, I raise a separate point of order related to the advice you have given that there
is an implicit restriction on a statement given pursuant to leave with the effect that it should
not be debatable. I ask you to reconsider that in the light of the broad approval that was
given by the House in response to the member's motion. An example from my experience is
that ministerial statements are given by leave; they are highly debatable and debate is
achieved by moving that the statement be the subject of future consideration. If debatable
matter is raised in a statement by leave, there is nothing to prevent any member wishing to
respond to that to also seek leave in order to respond; nor, as I understand it, is there any
restriction on the ability of members to move that a statement by leave be made the subject
of debate at a further sitting.

President's Ruling

The PRESIDENT: I agree with some of the things that the Leader of the House said;
equally, I vigorously disagree with other things. The fact is that the member sought leave to
mate a statement, and, having given an explanation of the area which he wanted to canvass,
the House gave him that leave. Indeed, many ministerial statements in the past have been
dangerously close to being stopped but the House has not raised a point of order and I have
allowed them to progress on that basis.

It has to be clearly understood that two sets of circumstances apply. On this occasion a point
of order has been raised that the member is exceeding the authority extended to him in the
granting of that leave. The reason it is important that a member refrains from embarking on
some debatable matter when given leave is that, as members know, and contrary to what the
Leader of the House has said, while somebody with a differing point of view can also seek
leave to make a statement, one dissenting voice prevents that leave from being granted. If a
member seeks and is granted leave and then makes a controversial and debatable statement
and somebody wants to contradict that statement, that person has to seek leave and one
dissenting voice can prevent him. That is the reason we have Standing Orders which state
that if a member wants to debate something, he must give notice of a motion to do so and
everybody knows what is going to happen.

I suggest that, if Hon John Halden wanted to do what he appears to be embarking on doing,
he should have given notice. I could have not made a ruling in regard to that notice of
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motion that is already on the Notice Paper. I believe it is contrary to the spirit of our
Standing Orders to allow a member to give notice that somebody be elected to a position in a
way that will take away from this House the right to have multiple nominations, but, more
importantly, in a way that will remove the right to a secret ballot in voting for the candidates
for those positions. That is why I have ruled that way.

Initially, [ was under the impression that the notice of motion conformred wit a practice that
has been adopted in this place where, prior to giving the notice of motion, ali parties agreed
to the nomination and therefore it is a simple motion to appoint a person. I was not aware
initially - it only came to my attention subsequently - that it is not a unanimous view that the
nominee in that notice of motion should be elected. Therefore, I have given a ruling that a
ballot will be carried out. I do not warnt my ruling to provide an opportunity for somebody to
get into an argument about the rights and wrongs of somebody's previous occupancy of that
position. I am not referring to what happened in a previous Parliament; I am referring to
what has been proposed to occur in this Parliament. If Hon John Halden wants to continue
his statement I ask him to make it within the parameters of the comments I have made.

Debate Resumed
Hon JOHN HALDEN: I will endeavour to do that, Mr President. I have difficulty with your
ruling; I am not attempting to breach your ruling. At ths point I have said only that on
7 September 1989 Hon Tom Stephens was elected as chairperson of this committee. I do not
believe that that is debatable; it is a fact. I will go through a series of facts concerning the
difficulties of the committee in the past nine months. I hope that this series of facts will not
be debatable; they will simply be presented as facts.

Shortly after Hon Tom Stephens was elected chairperson the committee set down 12 possible
areas of investigation, as had been done in the past. The committee could not agree on any
of the 12 areas. However, it did agree to continue with the inquiry conicerning the State
Government Insurance Comm-ission, which has resulted in an interim report to this House but
which has not been finalised to date.

Hon N.E. Moore: Hon John Halden knows how the decision was taken.

Hon JOHN HALDEN: A considerable degree of debate was involved in that matter.
However, the committee did clearly look at it.

Hon N.E. Moore: You should give ali the facts.

Hon JOHN TIALDEN: It was obvious to the commnittee when writing and revising the
second report that a number of Government agencies were not aware that they were
accountable to the committee. A great deal of work was done in acquainting those
Government agencies - hundreds of them - with that fact.

Point of Order
Hon R.G. PIKE: Hon John Halden is presenting information that is already available in the
report of the Standing Committee on Goverrnent Agencies. It is not a matter which is
pertinent to the election of people to the chairmanship, nor is it a matter for a by leave
statement.

The PRESIDENT: There is no point of order. The House has given the honourable. member
leave. I remind honourable members that when a member asks for leave the House should
consider very carefully the decision it makes. I remind the House that one voice to the
contrary precludes that leave. Hon John Halden should not pursue a course which the House
believes goes beyond the leave that it gave him. The House should bear that in mind for
future seekers of leave.

Hon GEORGE CASH: I move that the leave of the Council extended to Hon John Halden be
withdrawn.

The PRESIDENT: The member cannot do that. Leave has been granted.

Hon J.M. Berinson: That was not even a goad try.

The PRESIDENT: Order! It does not matter if it was a good try; it cannot be done.

Debate Resumed

Hon JOHN HALDEN: Thank you, Mr President. I am at a loss as to why this simple
statement of mine is causing so much concern.
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Hon P.O. Pendal: It is a lot of waffle.
The PRESIDENT: Order! It does not matter if the member is at a loss; I suggest that
Hon John H-alden get on with his statement so that we may get out of the situation as quickly
as possible.

Hon JOHN HALDEN: The committee examined the SOWC inquiry. That occupied
considerable time. In addition to that the committee looked at the Statutory Corporations
(Directors' Liability) Bill. Even IHon Peter Foss, the mover of the motion, would say that
that issue was handled in an effective manner. The future direction of the committee was
discussed. An update of the second report and the update of the annual report occurred.
These matters were examined in circumstances which were probably a little difficult for
everyone. Hon Tom Stephens at the time showed no political bias. He in fact abstained
from voting in a particular manner.

Point of Order
Hon GEORGE CASH: Mir President, this afternoon you have ruled on a number of
occasions that the leave of the Legislative Council should not be used to introduce debatable
material. I submit that the material being introduced by Hon John [-alden is clearly
debatable and that he is abusing the direction that has been given to him. I ask you,
Mir President, to rule accordingly.

The PRESIDENT: Order! I suggest that Hon John Halden refrain from embarking on that
course, otherwise I will rule him out of order.

Debate Resumed
Hon 301-N HALDEN: In trying to pursue what I thought would be an easy path I have
obviously been causing you, Mr President, and members opposite considerable pain.

The PRESIDENT: Order! Hon John Halden is not causing me any pain other than the pain I
will feel if I rule him out of order.

Hon JOHN HALDEN: It is not my intention to force you, Mr President, to take that
position, except to say that I am disappointed that members opposite would not allow me the
opportunity to present a simple case.

GOVERNMENT AGENCIES STANDING COMMITTEE

Election of Chairman
THE PRESIDENT: Order! [ propose to proceed to hold the ballot. I ask the Clerk to ring
the bells. I remind honourable members that after the bells cease the doors will be locked
and no member shall enter or leave the Chamber until the ballot is completed. I now call for
nominations for the position of Chairman of the Government Agencies Standing Committee.
HON BARRY HOUSE (South West) [3.01 pm]: I nominate Hon N.F. Moore.

HON JOHN H ALDEN (South Metropolitan) [3.02 pm]: I nominate Hon Tom Stephens.

The PRESIDENT: [ remind honourable members that the ballot will be invalid if a vote is
not recorded for every member in this Chamber. I nominate Hon Murray Montgomery to be
scrutinieer.

Points of Order
Hon D.J. WORDSWORTH: Mr President, are you aware that your nominee is a member of
the committee?

The PRESIDENT: I was not aware of that, but there is nothLing in the Standing Orders to say
he should not be. People do not seem to understand that in this place the President does not
care where they come from, and every member is equal.

Hon R.G. PUCE: Mr President, do you have a determining vote in this matter or a casting
vote in the event of an equality of votes1 or do you have no vote?

The PRESIDENT: [ suggest the member read Standing Order No 386, which will tell him
that if there were an equality of votes I would draw one name out of a hat. In the meantime,
I have a deliberative vote.
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Ballot Resumed
[Hon N.E. Moore and Hon Tom Stephens having accepted nomination, a ballot was taken
with Hun Murray Montgomery acting as scrutineer.]

The PRESIDENT: The result of the ballot is: Hon N.E. Moore, 15 votes; Hon Tom
Stephens, 13 voles; and one informal vote, making a total of 29 votes. I declare Hon N.F.
Moore to be elected as Chairman of the Government Agencies Standing Committee.

MOTION - AIUSTRALIAN LABOR PARTY

$3 000 Donation 'Meeting " Fee

HON GEORGE CASK (North Metropolitan - Leader of the Opposition) [3.09 pmj: I
move -

That this House views with alann the allegations published on page 2 in the Daily
News of Tuesday, 29 May 1990 under the heading "ALP donation a 'meeting fee "' on
the grounds that -

I. published as they are in a reputable daily newspaper and under the by-line of a
respected journalist, Martin Saxon, they warrant the earliest and most urgent
investigation;

2. such practices as the alleged payment of $3 000 to secure a meeting with a
Minister of the Crown attack the very principle of honesty in Government, a
principle on which this Government has constantly been found wanting;

3. such practices make a mockery of the professed claims of the then Premier,
Mr Burke, and his successors in providing fair and open Government,
accountable to the people;

and that accordingly this House requests that the Official Corruption Commission
consider the allegation as a matter of the utmost urgency; and that the Premier
consider the provision of extra staff and resources if needed to expedite any
subsequent investigation.
Further that the official Corruption Commission be requested to report back to this
House at its earliest opportunity on the outcome, provided always that the contents of
such report to the Parliament are not prejudicial to police and/or other inquiries or
future criminal proceedings.

I remind members of the article that appeared on page 2 of the Daily News on Tuesday,
29 May 1990 under a banner headline "ALP donation a *meeting fee', in which the
respected Perth journalist. Martin Saxon, wrote a story which alleged that a weU known Perth
businessman was asked to make a donation to the Labor Party to secure a meeting with the
former Deputy Premier, David Parker. The deal was alleged to have been made in
April 1987 when Mr Parker was the Minister for Mines.

Mr President, you will recall, as will other members, that on Tuesday, 29 May, during the
adjournment debate in this House Hon Phillip Pendal raised this matter, to which Hon John
Halden responded on behalf of the Government. He was followed by Hon Peter Foss, who
expressed his grave concern at the alleged ALP donation or meeting fee, and after Hon Peter
Foss had spoken Hon Tom Helm responded generally to the comments made. Soon after
that, and in view of the comments made during that adjournment debate, I made it my
business to speak with the journalist who wrote the story to ask him if the printed version
was something that he could substantiate if he was called upon to do so. He answered that he
could, and he also confirmed to me that if he was approached by members of the Police
Force or other agencies in Perth he would, of course, be required to produce certain evidence
to justify his claim. Accordingly I advised him that I intended to move in the Parliament that
an inquiry be established and that the matters raised in his article be referred to the Official
Corruption Commission with a request that the commission report back to this House at its
earliest opportunity on the outcome, providing always that the contents of such report to the
Parliament should not be prejudicial to police or other inquiries or future criminal
proceedings in respect of this matter.

Without wishing to delay the House, I gave notice of this motion last Thursday and this is the
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farst opportunity the House has had to consider the motion. However, I did notice that the
Sunday Times last week reported that the Secretary of the Australian Labor Party,
Mr Stephen Smith, had referred this matter for investigation. Whether it was referred to the
police or the Official Corruption Commission, I am not sure; but he is alleged to have
referred it to one of those agencies for consideration. The House may consider that there is
really no need for this motion to proceed, if it believes that Mr Smith has referred the matter
to the Official Corruption Commission, but I put it to the House that this motion should
proceed and should be carried by the House. I say that, firstly, because the suggestion made
on Sunday that Mr Smith had referred the matter to the Official Corruption Commission was
no more than an article in a newspaper and certainly has not been confirmed to me by the
Secretary of the Australian Labor Party; and, secondly, and more than that, because this
motion requires the Official Corruption Commission to report back to this House, and that is
something that the Secretary of the Australian Labor Party is not able to do, if in fact he did
refer the matter to the commission.
Hon T.G. Butler: You are very inconsistent, Mr Cash.

Hon GEORGE CASH: I heard the interjection of Hon Tom Butler and am reminded of the
interjections he made during last Tuesday night's adjournmJent debate when he comnmented
that the article published on that Tuesday night was unsubstantiated and did not name the
businessman who is alleged to have been required to make this donation to get a meeting
with Mr Parker; so I can understand his interjection now. However, I remind him that there
is certainly nothing inconsistent about the Opposition's position on this matter.

Hon T.G. Butler: You don't accept that your blind support for Mr7 Saxon's statement and
your non-support for Mr Smith in the Sunday Times is not inconsistent? He wouldn't - he
used to be a gossip columnist on that paper anyway.

Hon GEORGE CASH: Mr Deputy President, the debate is certainly not elevated when we
get interjections by Hon Tom Butler who says things to the effect that the journalist was
nothing more than a -

Hon T.G. Butler: No, not that journalist, the one sitting beside you-

The DEPUTY PRESIDENT (Hon J.M. Brown): Order!
Hon GEORGE CASH: I will not proceed with that because I thought Hon Tom Butler was
reflecting on the journalist I mentioned, but he assures the House he was not and I accept that
assurance.

The point is that the allegation published in the Daily News is an extremely sensitive one and
one that needs to be investigated. It is typical of the innuendo that has followed this
Government for a number of years and which the Government, from time to time, has tried to
cast aside by saying that there is no substance to the claims or that we are not able to produce
sufficient evidence. I have no need to remind the House, I am sure, that some years ago the
Deputy Leader of the Liberal Party in the other place, Mr Richard Court, was taunted by the
Labor Party that he did not have evidence to substantiate a claim he had made in the
Parliament that the Teachers Credit Society had made a donation of $5 000 to the Labor
Party. Later, as an indication of good faith, he tabled a photocopy of the cheque that was
paid by the Teachers Credit Society to the Labor Party - it was tabled in the Parliament for all
to see. I recall the debates of that time, when members of the Government in another place
strenuously denied that any donation had been made by the Teachers Credit Society, and
demanded proof.

In this case we have a similar situation. Last Tuesday night both Hon John Halden and
Hon Tom Helm, assisted ably by interjections from Hon Tom Butler, asserted that the article
claiming the donation of $3 000 was unsubstantiated and that we on this side of the House
needed to introduce proof if we were to raise the matter in this House. It seems to me that it
is not the job of the Opposition to run out and get the proof to prove this journalist's story.
However, it is the responsibility of the Opposition to view with concern the allegations that
have been made and rake the appropriate steps in respect of those allegations. In moving this
motion I am inviting the House to support my request that the matter be referred to the
Official Corruption Commission for investigation.

When the Official Corruption Commission Act passed through this Parliament in 1988 the
functions of the commission were clearly stated to both this and the other House; but for the
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benefit of the House and so that members understand clearly what the Official Corruption
Commission is expected to do, I will read to the House section 7 of chat Act -

(1) The functions of the Commnission are to -
(a) receive information furnished to it by any person who alleges that a

public officer has corruptly acted or corruptly failed to act in the
performance or discharge of the functions of his office or employment
or has comruptly taken advantage of his position as holder of that office
or employment to obtain any benefit for himself or any other person or
has committed any other offence under section 60 or 61 or
Chapter XMI of The Criminal Code;

(b) consider whether, in its opinion, the matter should be referred to a
person or body who, or which, is empowered by law to investigate and
take action in relation to allegations of the kind made;, and

(c) consider every report furnished to the Commnission by a person or
body under subsection (5).

They are the general functions of the comnmission and it can be seen that the commxiss ion has
power to consider the reference by this House of the allegations published in the Daily News;
more than that, the commission has the power to refer to other agencies or bodies for their
continued investigation matters relating to the allegations that are made.

I suppose it is in deference to claims in the past that it is dangerous to raise matters in the
public arena which cannot be substantiated, but for my pan I am furnished only with a copy
of the newspaper article which alleges that certain activities have taken place. Those matters
have been brought to the public domain and as far as I am concerned the Opposition would
be lacking in its duty if it did not refer those matters to the Official Corruption Commission.
It may be that the Secretary of the Labor Party, in referring the matter himself to the Official
Corruption Commission, is equally concerned at the article in the newspaper. I do not know
about that, because I have not spoken to him about the matter. I have had discussions with
many members on this side of the House who were outraged to the point where they believed
that action needed to be taken in respect of this allegation, and that is the purpose of the
motion.

As I have said, more than referring the matter to the Official Corruption Comm-ission the
motion requires the commission to report to this House at its earliest opportunity on the
outcome of its investigation, provided always the content of such a report is not prejudicial to
police and/or other inquiries or future criminal proceedings.

[ urge members to support the motion.

Suspension of Standing Orders
On motion without notice by Hon J.M. Berinson (Leader of the House), resolved with an
absolute majority -

That so much of Standing Orders be suspended as would allow debate on the motion
to be completed.

Debate Resumed

HON J.M. BERINSON (North Metropolitan - Leader of the House) [3.24 pm]: I oppose
the motion. It is a peculiar motion in all respects. Indeed, it raises the question as to whether
the Opposition is prepared to take the Legislative Council seriously or if it proposes to
continue using this place as some sort of playground for the enjoyment of its games.

7Te motion purports to be directed to action by the Official Corruption Commission but it
suggests an ignorance by the Opposition of the commission's functions which quite literally
cannot be believed. The Official Corruption Commnission Act after all is a creature of the
Opposition; the Opposition wrote it, the Opposition introduced it to Parliament, and the
Opposition carried it with the support of the Government in both Houses. The Opposition
therefore must surely know what the Act provides, and if it kcnows that it must also know that
a reference to the commission by this House is not simply unnecessary but also pointless.
Any person can submit any matter for consideration by the commission. If Mr Cash or any
other member has a genuine concern about this or any other matter - and has that rather than
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an interest in finding another gimmick - he could simply refer the issue to the commnission
directly. Given the authorship of the Act, the Opposition must surely know that. For the
same reason, it must surely also know that reference in this motion to the Premier's
considering extra staff and resources is also hollow. It is simply not in the nature of the
commission, nor is there anything included in the statutory functions of the commission
which would involve it in the sort of work or investigation itself such as would require it to
be allocated more staff or more resources. The role of the commuission is to refer such
matters as it considers appropriate for the attention of existing investigatory authorities,
particularly, but not limited to, the police.
Finally, the Opposition must also know that its call for a report to the House by the
commission is as pointless as the other parts of the motion, if they are carried. The fact is
that sections 7(3) and 7(4) of the Official Corruption Commission Act provide that the
comm-ission shall report to a complainant whether it has taken action on the complaint or not.
That would apply if the House lodged a complaint, but similarly it would apply if Mr Cash or
any other member on that side were to lodge a complaint of that nature. So in all three
respects it surely must be clear that this motion has no real point to it other than the
momentary opportunity to try to get another headline. As if all of that were not enough it is
on the record that Mr Cash himself acknowledges that there is no point to the House
requesting the Corruption Commission to engage in this investigation as it has already been
asked to do so.

Hon George Cash: Do you know that to be a fact?

Hon J.M. BERINSON: I accept it as a fact. Mr Cash has raised an interesting point. Section
7(1 )(a) of the Official Corruption Commission Act states that the function of the commission
is to receive information furnished to it by any person who alleges that a public officer has
corruptly acted or corruptly failed to act in certain ways. It is striing that Mr Cash is not
making that allegation and is not calling on the House to make that allegation -

Hon George Cash: Why do you not want it referred?
HonJ3M. BERINSON: Mr Cash is calling for a referral to the Corruption Commission on
the basis that an allegation was made in the Daily News. He accepts that as sufficient
evidence to be acted upon, but when the Sunday Times and every media outlet in this city
reported that the Secretary of the Australian Labor Party referred this matter to the
Corruption Commission, Mr Cash was not prepared to accept that.

Hon George Cash: I asked you whether you knew that to be a fact.
Hon J.M. BERINSON: Yes.

Hon George Cash: That is all you had to say.

Hon 3.M. BERINSON: I think it puts an interesting light on the nature of Mr Cash's
approach.

Hon George Cash: No it does not. Did Mr Stephen Smith ask the commission to report back
urgently?

Hon J.M. BERINSON: The attempt by Mr Cash to look serious while he asked that question
is itself a reflection of the way in which the Opposition is currently treating this House.
Mr Cash did not take that question seriously; it is not meant to be taken seriously. Any effort
by Mr Cash, either personally or by way of a motion through this House, to put undue
pressure on the Corruption Commission would violate the very basis on which the
commission was appointed; that is, to be independent. The Act was constructed in a way to
ensure that the people appointed to that commission would be independent of people like
Mr Cash and could be relied upon to do their job expeditiously.

Hon P.G. Pendal: And we do rely on them.

Hon 3.M. BERINSON: They do not need exhortations from the likes of the Leader of the
Opposition in this place to know what their duty is and to perform it. I have nothing to say
against -

Hon George Cash: We know that.

Hon P.G. Pendal: Mr Berinson had nothing to say last week either but he has had a change
of heart, so why doesn't he tell us about that?
Af84l-6
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Hon J.M. BERINSON: Punch and Judy over there have not done too well over the past
couple of weeks and they are not doing too well today- They have come up with allegations
time and rime again which, when put to the test, have not been substantiated. I ani not saying
anything about the merits of the issue contained in this motion; I am saying that the Leader
of the Opposition has been able to add nothing to the allegations as printed. I am certainly
not in a position to comment beyond the public -

Hon P.G. Pendal: I will have something to say about you in a minute.

Hon J.M. BERINSON: Here he goes again.

Hon TOG. Butler: Hon Phil Pendal had all day yesterday and he made a fool of himself.

Hon J.M. BERJNSON: I have nothing to say against the proposition that an allegation of this
kind, if it is seriously advanced, should properly be considered by the Official Corruption
Commission. What I do say is that, in all the circumstances, this motion betrays the fact
again that the Opposition is not genuinely concerned with issues by putting forward motions
of this kind, but is interested only in trying to put up a public performance.

HON P.G. PENDAL (South Metropolitan) [3.34 pmn]: One thing we can be certain of is
that in one week the Opposition has at last made some progress.

Hon Doug Wenn: One thing we can be certain of is that Mr Pendal will remain on that side
of the House for a long, long time.
Hon P.O. PENDAL: A week ago the position of members on the Government side of the
House was that under no circumstances did they want this matter referred to the Official
Corruption Commission. We have now reached the point where the Leader of the
Government in this place has innocently told us that he would have supported that position
all along. Mr Berinson had the chance eight days ago, through his backbench. to do what he
is doing now. He has made a 180-degree turn.

Hon J.M. Berinson: I did not, because I was not here eight days ago.

Hon P.O. PENDAL: Two of Hon Joe Berinson's Ministers were and they joined in the
scoffing.

Hon J.M. Berinson: Hon Phil Pendal is misrepresenting me today as he did yesterday.

Hon P.O. PENDAL: No-one needs to misrepresent the Leader of the House, he does that
very well for himself. He is losing his touch. The Opposition has made progress in the last
week because a week ago the Government did not want this matter to be investigated by the
Official Corruption Commission and now it does. Mr Berinson in the course of his remarks
said to the Leader of the Opposition just a few mninutes ago, 'Why don't you rely on Stephen
Smith? Our friend Stephen."
Hon 3.M. Berinson: I did not say that; I said, "Why don't you rely on the commission?"

Hon TOG. Butler: This is another example of where the Opposition misrepresents the truth.

Hon Tom Stephens: It is a stunt.

Hon P.G. PENDAL: Itris not stunt; the Opposition warned the Government eight days ago in
this House that the Opposition would act if the Government did not, and now the
Government has been caught out. Mr Berinson asks the Opposition to rely on a weekend
news report that Mr Smith will make the complaint so that the Official Corruption
Commission can investigate it. Why should we rely on anything that Mr Smith has to say,
given that eight days ago he denied the $3 000 in irs entirety? That is not the first time that
people high up in the Labor Party, including its State President -

Hon T.G. Butler interjected.

Hon P.G. PENDAL: Hon Tom Butler can get up and have his say in a few minutes. The
Opposition does not rely on Mr Smith - as Mr Berinson invites us to do - to take the matter to
the Official Corruption Comission, because eight days ago Mr Smith - like members
opposite - wanted to hush it up.

Hon Tom Stephens: That is a lot of claptrap and you know that it is nor true.

Hon P.G. PENDAL: We have been through it all before. I will refer to the Teachers Credit
Society payoff and the fact that eight days ago some smart alec member on the Government
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side said that Mr Smith neither confirmed nor denied that payoff. Rather than having
something investigated the Government took the easy way out. On that occasion the Labor
Party had its nose rubbed in it by the Deputy Leader of the Opposition in the other place
because of the denials over the Teachers Credit Society payoff. I ask members to take no
notice whatsoever of any promise made by Mr Smith who, less than eight days ago, wanted
to see the whole thing hushed up. It may be of some interest to ask members opposite who
the Treasurer of the Labor Party was at the rime of that Teachers Credit Society payment. It
is the same person who is now the State Secretary of the Labor Party and who is telling us
that these things are not true. I talked with Martin Saxon and went through the details he
possesses. His information will leave every member on the other side of the House with egg
on their faces and not just on the $3 000 payment for a favour, because there is plenty more
where that came from.

Hon J.M. Berinson: You are very good at that sort of information but how about producing
some facts?
Hon Tom Stephens: Eight days ago we asked Mr Pendal for the facts.

Hon P.G. PENDAL: Eight days ago Martin Saxon gave specific facts in the Daily News of
29 May.

Hon TOG. Butler interjected.

Hon P.O. PENDAL: Responding to the taunts of Mr Butler: Mr Saxon can identify the
name of the businessman.
Hon TOG. Butler: Did he?

Hon P.G. PENDAL: Not in the paper. He knows how members opposite operate.
Incidentally, he knows the name of the bagman and so do I. He is someone who is not too
far removed from members opposite and he has been their very good friend in the last few
years.

Hon Sam Piantadosi: Who is he?

Hon P.O. PENDAL: Martin Saxon was able to produce a computerised financial record and
he was also able to give the cheque number and to say that the cheque butt was written out to
the Australian Labor Party. For heaven's sake, how much more evidence do members
opposite require to do what Hon Peter Foss has said on many occasions? It is not for the
Parliament to investigate the matter. What we asked in this House eight days ago was that
the matter be investigated. Mr Helm said it should not be and Mr Halden, busting to do a
good job as a new Parliamentary Secretary, kept putting his foot in it. He was defending the
hushing up of it. We had other members, including the State President of the Labor Party,
who by his interjections in that debate - I have them here if members want to read them -

Hon George Cash interjected.

Hon P.O. PENDAL: Exactly. It is a perfectly good example and I suggest it underlines
another very important point made by Hon Peter Foss in a speech last night. Hon Peter Foss
said that the longer the Govemrment held off appointing a Royal Commnission the better the
chance for peoples' memories not to hold up. Equally, I put it to members that this may well
have been the situation in which it has given any wrongdoers the chance to cover their tracks
with an additional eight days they would not have had.

Several members interjected.
Hon P.G. PENDAL: It is quite clear.

Hon Sam Piantadosi: Give us the name of the bagman.

Hon P.G. PENDAL: I know the name of the bagman.

Hon Sam Piantadosi: Iformn the House.

Hon P.O. PENDAL: I can assure members that the Official Corruption Commission will
have it soon enough. I can also assure members opposite that they are familiar with the
name, that I am familiar with it and that a few people in the media are familiar with it. I
suggest it will not be long before that person is put to the test; and who knows, an Official
Corruption Commission investigation may well clear him.
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Hon John Halden: This is the sort of accusation you made about Tony Lloyd and you were
wrong.

Hon P.O. PENDAL: I would suggest to the member, on the advice of the Attorney General,
that he should not talk about Mr Tony Uloyd, because he has a few things in front of him.
Hon T.G. Butler: You haven't pirmed anything on him yet.

Hon P.G. PENDAL: The Attorney General has given me the nod and I wish he would give
his mate at the back of him a nod and tell him to stop squawking until he gets to his feet and
makes a contribution to the debate.

Hon T.G. Butler: I hope it is getting up your nose.

Hon P.O. PENDAL: We will see about that.

Hon J.M. Berinson: You are getting worse every day. I was prepared to promote you from
third to fourth bubs; yesterday, but I have changed my mind.

Hon P.O. PENDAL: Mr Berinson was not prepared to promote me publicly, but he told me
privately about it.

Hon J.M. Berinson: I am publicly repudiating your promotion.

Hon P.O. PENDAL: Talking about promotions, I do not think Mr Berinson will receive a
promotion because he is on the slippery slope from here on in and he knows that better than
do the backbench members of the Labor Party because they have not been privy to those
things which will be uncovered by a Royal Commission.

Withdrawal of Remark

Hon J.M. BERINSON: I ask for that statement to be withdrawn. It is a clear reflection on
me. We have had debates on that issue previously in which Hon Phillip Pendal has been
unable to substantiate accusations of that kind and he is not entitled to cast personal
reflections of that nature. I ask that he withdraw his statement.'

Hon P.G. PENDAL: I withdraw it unreservedly because it is quite unrelated to the motion
before the House.

Debate Resumed

Hon P.G. PENDAL: I will relay to the House the sequence of events which have led to this
hush-up in which nor only members of the Labor Party lay organisation have been involved,
but also members of the Australian Labor Party in this House.

Sitting suspended from 3.45 to 4-00 pm
Hon P.G. PENDAL: On Tuesday, at page 8 of the Daily News, in an article referred to by
Hon George Cash, this is what appeared -

ALP State Secretary Stephen Smith told the Daily News it was "outrageous" to
suggest that the party endorsed such arrangements.

"Neither the party nor Government Ministers conduct themselves in such a manner,"
Mr Smith said.
Given more details of' the case - including the date and the number of the cheque. but
not the businessman's name - Mr Smith said: "As you have not produced specific
evidence as to your allegation, it is impossible to investigate the matter further."

One wonders what happened between that day and Saturday which made him change his
mind and come out with the following statement -

THE State secretary of the Labor Parry, Mr Stephen Smith, will ask the Official
Corruption Conmmission to investigate allegations that a well-known businessman
gave a $3000 cheque to the Labor Party...

Mr Smith said a report in the Daily News this week and subsequently in Parliament
that the unnamed businessman had given the donation to secure a meeting raised
unsubstantiated and unsourced allegations of three types of corruption.

The story goes on -

The commission should investigate the unnamed person allegedly giving the
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donation, the unnamed alleged middleman who accepted it and the allegations that a
minister advertently or inadvertently facilitated the alleged deal.

That is the question I raised about why there has been such a sharp U-turn on the matter in
those couple of days. It may well be one of the reasons which has been advanced by
Hon Peter Foss from time to time - that nothing is ever done about these allegations, even
allegations of a substantial kind, unless the Government is found out. It is the old and
contemptible attitude that it is not the doing of something wrong which is wrong; it is being
found out which results in one feeling regretful about the incident. That is the reason I
argued that the time for Mr Smith to have acted was Tuesday of last week, not Saturday of
that week.

However, one must say in his favour that Mr Smith at least did act, albeit a little late in the
day; but nonetheless he rook a conscious decision, perhaps after taking further advice from
people within the ALP, and after a four or five day period he announced to the Sunday Times
that he would refer the matter to the Official Corruption Commuission. We are thankful for
small mercies. What is puzzling is that the Government, including the Premier, this new
Dr Clean and Feelgood -

Hon Kay Hallahan: Really!

Hon P.G. PENDAL: - did not take the same sort of action when the mailer came to her
notice. Whatever criticism we have of Stephen Smith, we must concede that he did the right
thing in the end and sought to have the matter investigated, but the Premier of the State,
when asked about the matter, did nothing. She did nothing to act upon the story which
appeared in thL Daily News. She did nothing as a result of anything said to her, if anything
was said to her by the Deputy Leader of the Government, because the Deputy Leader of the
Government in this place was in charge of this House at the time those allegations were
repeated to her.

Hon Graham Edwards: She did a very good job.
Hon P.G. PENDAL: I would not endorse her actions too quickly.

Hon Graham Edwards: I would not expect you to.

Hon P.G. PENDAL: The fact of the matter is that Hon Kay Hallahan had it within her power
to convey to the Premier, that night if necessary, the serious nature of an allegation published
in a newspaper, but more importantly from our point of view, repeated in the Parliament that
night. I imagine she did nothing.

Again, I refer to the sorts of remarks which Hon Peter Foss has made on many occasions. It
would appear that the Government wants Opposition members to be their own investigators,
prosecutors and judges, and then to carry out the sentence. It should not be up to us to
advance these matters to an investigation, but that is exactly what happened. It was not as
though someone went, even privately, to Hon Kay Hallahan or to the Premier and said, 'You
had better have a look at this." Their inaction might have let other members of the Labor
Party think that no approach had been made to people on high to investigate the matter. All
the Labor Party members, except those who were paired, were here on the night and openly
scoffed at the suggestions which appeared in the Daily News. They openly derided members
of the Opposition who sought to raise the matter as a legitimate one for public debate. I
suggest they may well pay the penalty for that attitude. The Opposition has said in a motion
that it wants a report on the outcome made to the House. It may well be that the Official
Corruption Commission reports back and says it will not proceed any further.

Hon Doug Wenn: Of course you will then apologise.

Hon P.G. PENDAL: No, I will not apologise. The member must understand the roles and
functions both of the Official Corruption Commission and of members of Parliament. I am
not saying, nor to my knowledge is any other person on this side of the House, that Stephen
Smith is guilty of anything or that the unnamed alleged bagman is guilty of anything; I am
not saying that a Minister of the Crown is guilty of anything. The Opposition is saying that
serious allegations about conduct and behaviour have been raised and these must be
investigated. That is all that has been said; it was said eight days ago. The matter could have
been treated with despatch had the Minister in charge of the House at that time said, "I know
nothing about it; I know nothing more than you, having read the Daily News, know. Your
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point that this matter should be investigated is weUl taken.' In that case I suggest the
Opposition could not have done much more about that. The Government certainly would not
have been left in the position where the Sunday Times ran a sub leader about this matter in its
editorial. The Government should have nipped this in the bud eight days ago.
Hon Kay Hailahan: We don't need you to tell us how to handle our own affairs.

Hon P.G. PENDAL: Obviously the Government does. Obviously the Minister
misunderstands what has happened over the past few days. The Minister should require the
House to take the sort of action which I hope it takes, because when the matter was put to her
eight days ago she sat in her seat and did not think it was important. The Minister did
nothing, Can the Minister tell me that she did something?

Hon Kay Hallahan: I am telling you nothing.

Hon P.G. PENDAL: Exactly. As I said before, we can at least have some admiration for
Stephen Smith, who woke up to himself after five days and realised the gravity of those
allegations, but the Minister -

Hon Graham Edwards: He woke up to the fact that you were playing politics.

Hon P.G. PENDAL: Is H-on Graham Edwards saying that the allegations should not be
investigated?

Hon Graham Edwards: I am saying that you are standing on a soap box trying to play
politics. That is all you are about.
Hon P.C. PENDAL: Hon Graham Edwards is the Minister for Police in this State -

Hon Graham Edwards: I know I am the Minister for Police. I do not need you to remidnd me
of that. I will be the Minister for Police for a long time to come, Mr Member of the
Opposition.

Hon P.G. PENDAL: Hon Graham Edwards does the Police Force no credit by saying that he
can know of serious allegations but can condone the inaction of the police. Is Chat what
Hon Graham Edwards is saying?

Several members interjected.

Hon P.G. PENDAL: The Minister has just said that the matter should not be investigated by
the Official Corruption Commission.

Hon Graham Edwards: No, I did not. I said that you were playing politics.

Hon P.C. PENDAL: I am pleased he said that as a matter of record.

I put this suggestion quite seriously: When the Official Corruption Commnission makes its
inquiries, it should not look just at the Australian Labor Party but it should also look at the
Curtin Foundation.

Hon Graham Edwards: The 500 Club?

Hon P.G. PENDAL: By all means. If the 500 Club is found to have acted improperly, the
Government should come into this House and do what the Opposition is doing in this case. I
do not condone - and neither should anyone - actions of that kind. The Minister is a bit too
silly to understand that this is a more serious matter when it affects the party in Government
because the Government has the power of patronage, the power to make decisions and the
power to let contracts and t.o put money - in a legitimate way - into the pockets of people in
society. it is no good saying that there may be ocher political parties which also need to be
examined. It is no secret that the Curtin Foundation has become a major arm of funding for
the Labor Party.

Hon John Haiden: You do not even know the facts of the matter.

Hon P.G. PENDAL: If it is true that a person has paid $3 000 to the Labor Party in order to
secure -

Hon Tom Stephens: That is a pretty big if.

Hon P.G. PENDAL: I am prepared to accept that. However, I do not know, and neither does
Hon Torn Stephens -

Hon Tom Stephens: That is right - you do not know. Hansard, put that in bold.
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Hon P.O. PENDAL: I suggest that the Curtin Foundation's funding should be investigated
for that reason.

Hon Kay Hallahan: For what reason? This is ridiculous.

Hon W.N. Stretch: Show her the pictures.

Hon P.G. PENDAL: I will go aver it again slowly for the Minister. I have said that [ do not
think a probe into the Curtin Foundation's funds should mean that the names of donors
should be disclosed. I imagine there might be even in the case of the Labor Party a few
people who actually make legitimate donations to the Curtin Foundation. If that is the case,
the names of those donors are entitled to be treated with confidence. I anm not saying they
should be named. However, if it is within the power of the Official Corruption
Commission - and then subsequently the police - to investigate whether this sort of alleged
practice is widespread in respect of the Labor Party receiving funds, the probe should also be
extended to see whether that practice has been indulged in by the Curtin Foundation. In the
course of those inquiries, if the Official Corruption Commission were able to look at a list of
people who donate to the Curtin Foundation and say, "We are satisfied that Mr John Smith
made a valid and reasonable donation with no strings attached", no action should be taken
against that man, and neither should his name be disclosed. If it is found that the mother-rn-
law of Hon Fred McKenzie has made a substantial donation to the Curtin Foundation with no
strings attached, her name should be treated with confidence. However, if a probe into the
Curtin Foundation were to reveal one, two, three, 10, 20 or 50 names with the possibility of
favours having been purchased as a result of donations, the matter becomes quite different. I
think even members of the Goverrnent would acknowledge that.

In all of this the sad part is that all the assurances we have received from the new Premier
about cleansing the Government and providing for openness in Government have not
amounted to a row of beans in this case. I ask Hon Kay Hallahan to follow me in this debate
and tell the House what the Premier -

Hon Kay Hallahan: I will not be directed by you or anybody else.

The PRESIDENT: Order! The decorum in this place is going downhill very fast.
Honourable members are refusing to accept the fact that every member is entitled to speak. I
do not want to keep saying the same thing over again, but I do not have any control over
what members say. However, they must be allowed to say what they want to say. If other
members want to refute their comments, they can do so later.

Hon P.G. PENDAL: In many respects that is the saddest feature of all. Dr Lawrence has not
lived up to expectations and has not given what she promised the State two or three months
ago. It was within her power to do so seven or eight days ago; after all, she is the Premier
and in a political sense there is no-one more powerful in this State. All members in this
House would know that the Premier has the chance to investigate or order an investigation
into any grave allegation. In this instance the allegation refers to the seeking of an
appointment with a Minister of the Crown.

Hon Tomn Stephens: We will deal with you!

Hon P.G. PENDAL: This involved a Minister who served in the Lawrence Government until
he was booted out a few weeks ago. So, it is not some dim, dark activity over which
Dr Lawrence had no control. Her failure to act should bring shame on her; it puts her
reputation on the line because people who are prepared to go soft and silent on so-called
small matters certainly will not be too interested in pursuing the so-called larger matters.

Finally, the Leader of the House told Hon George Cash that the Opposition did not
understand the contents of the Official Corruption Commnission Act. The Leader of the
House went on to say that people should understand that it was up to individuals to make
complaints to the commnission. What Hon Joe Berinson conveniently forgot to tell the House
is that Houses of Parliament are not precluded from referring legitimate and valid claims to
the commission. The allegation may well be investigated and may well be found wanting.

Hon Fred McKenzie: Any individual can lodge a complaint. Why do you not do so?

Hon P.G. PENDAL: I do not have the information.

Hon John Halden: You just told us that you did.
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Hon Fred McKenzie: You said that you knew who it was.

Hon P.G. PENDAL: I know that because I have taken the trouble to talk to the journalist
involved.
Hon Kay Hallahan: Your friend, the journalist.

Hon P.O. PENDAL: I do not know whether he is my friend, but I would be happy to be
called a friend of Martin Saxon for he is one of the few journalists who is fearless in his job.
There are probably half a dozen journalists - no more - in this town who are prepared to
pursue the truth, sometimes under considerable pressure,

H-on John Halden: You should take a leaf out of their book.

Hon P.G. PENDAL: The suggestion by Hon Fred McKenzie is not valid because I am not in
a position to judge the correctness or otherwise of the story by Martin Saxon. However, I am
in a position to say that he is a reputable journalist who is not in the habit of running around
publishing things that are untrue and without basis in fact. The judgment made by Martin
Saxon is a judgment that I hope the House will make regarding Hon George Cash's motion;
that is to say 'Yes, what was said in the Daily' News was a serious matter and if it is true it
points to a deep underlying problem 'in our society. If so. somebody should investigate it."
Some days ago the Government said that under no circumstances could it allow that to be
done: that is the nub of this debate, and I have pleasure in supporting the motion.

HON TOM STEPHENS (Mining and Pastoral) [4.24 pm]: This is not a question of the
credibility or otherwise of Martin Saxon, the media or some newspapers in this town. The
crux of this debate is the question of credibility of the previous speaker and his leader in this
House. The member has tested to the limit the patience of members on this side of the House
and of the public. He has tried everyone's patience with his efforts to constantly besmirch
others by throwing mud. A few pithy sayings are sometimes worth taking notice of, and one
such saying states that if one throws enough mud some of it may stick. However, the person
throwing the mud gets dirty in throwing that mud. This Opposition, particularly Hon Phil
Pendal, throws mud wherever it can at the Government and Government Ministers.
However, at the same time it lowers the Opposition so that it is now down in the gutter
throwing mud for mud's sake. Some of this mud may stick but the Government will duck
and weave because the mud does not belong to it. The standard set in this place -

Hon P.O. Pendal: Do not talk to us about standards; you are a disgrace!

Hon TOM STEPHENS: The Opposition makes allegations without any substance or facts.
Time and time again Hon Phil Pendal has shown that he knows the tools of his trade; he
knows how to grab a headline - he can smell one.

Hon P.O. Pendal: I am uncovering you lot; that is my first concern and I am proud of it.

Hon TOM STEPHENS: When the member spots a good headline, he throws mud; he does
not worry about the cost to the Government or the community of Western Australia in
making unsubstantiated claims against people. However, he should start to worry about the
cost to himself and the cost to his integrity and the credibility of the Opposition.

We have sat in this Chamber through motion after motion hoping to goodness that the
Opposition would come up with something of significance. However, members opposite do
not produce verification for any of their claims. The Government, Government Ministers
and members of the Labor Party are subjected to unsubstantiated allegations. Last Tuesday
we were faced with the situation in which we were daned if we did and we were damned if
we did not; we were damned last Tuesday because the allegation raised was being
itnvestigated.

Hon P.G. Pendal: You thought you could cover it up.

Hon TOM STEPHENS: The headline the next day stated that the allegation against the
Labor Party was being investigated by the Official Corruption Commission. So, we were
damned if we did. Now we are damned if we do not have an investigation. Hon Phil Pendal
wants it every which way as he seeks allegations with which to hang the Government.

Hon P.G. Pendal: No, just investigated.

Hon TOM STEPHENS: The member may squirm and deny that now, but we know his style.
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Mr Pendal is a mud thrower from way back. He believes that somehow through this process
he can bring down this Government. I tell the member chat every member on this side of the
Chamber is absolutely committed to the integrity of the system of government here in
Western Australia.
Hon P.G. Pendal: I am pleased to hear it.

Hon TOM STEPHENS: None of us for a moment would want to hide any act that
contravened a Statute. The member said that an investigation should be held by the Official
Corruption Commission but did not give a reason which would justify an individual referr ing
any allegation to that body. The Official Corruption Commission is the appropriate place. A
complainant should not have the allegations published in the Press and then by making the
allegations in the adjournment debate. The appropriate place for people who have genuine
allegations to go is to the police. I do not believe the allegation for one minute.
Hon P.O. Pendal: I am much reassured! I think we might withdraw the motion!

Hon TOM STEPHENS: This is the ultimate example of Hon Phillip Pendal's hypocrisy.
We are all well aware of the Opposition's record on the disclosure of donations to political
parties. We know where it stands on that issue.

Hon P.C. Pendal: I have just told you.

Hon TOM STEPHENS: The Opposition has had the opportunity to pass legislation which
would deal with these matters of impropriety.

Hon John Halden: If you passed the legislation, you would be able to look at both parties'
donations.

Hon TOM STEPHENS: Exactly. It would rob the Opposition of the opportunity to throw
mud as it has on this occasion. That is one of the reasons it does not want the legislation
passed. The Opposition is content with throwing mud and not having to produce evidence
which would ensure that political donations to parties are not misused or the source of
corruption.

No-one on this side of the House wants to protect anyone who has in any way breached any
Statute. Government members are confident of that because we have police to investigate
allegations of official corruption and an Official Corruption Commission which should be
allowed to get on with its job without urgings from or allegations by people like Hon Phillip
Pendal. If Mr Pendal stopped and took breath -

Hon P.O. Pendal: The pot calling the kettle black!

Hon TOM STEPHENS: - and investigated some of his allegations, and then came forward
with a skerrick of evidence -

Hon P.G. Pendal: Three thousand dollars.
Hon TOM STEPHENS: - we would not be complaining about the approach he uses in this
Chamber.
Hon P.H. Lockyer: He has the evidence of the cheque.

Hon TOM STEPHENS: However, members opposite are prepared to make constant
allegations without ever producing evidence or details to substantiate chose allegations and
then blame us for not responding seriously in the absence of any substantiation of their
claims.

Hon. John Halden: It is hearsay; nothing more or less.

Hon P.C. Pendal: Do you say a report in a major newspaper is hearsay, especially when it
has come up with the cheque number, the date and the name of the man concerned?

Hon John Halden: So what?
Hon TOM STEPHENS: [ have had enough of this Opposition, absolutely enough. I am sick
of the constant sniping and mud throwing at people I know to be people of integrity,
Somehow, people lie Stephen Sm-ith have been roped into these allegations as though he has
done something wrong. Anybody who knows him knows him to be a man of integrity and
honesty. He has far greater integrity than anyone sitting opposite. He is not the sort of
person who would run around making unsubstantiated allegations about other people. I have
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had enough of the process whereby this Parliament is constaintly involved in dealing with
unsubstantiated allegations and mud slinging by the Opposition.

Hon Phillip Pendal might get a cheap headline on the ABC 6 o'clock news bulletin tonight or
in the columns of The West Australian.

Hon Kay Halaian: Or in the Daily News.

Hon TOM STEPHENS: Yes, or in the Daily News with another bit of mud slinging.
However, I suspect that the comunity is bored with the constant complaints and yelps from
this Opposition; it is fed up. It no longer is prepared to tolerate the carping, negative
criticism of this Opposition. I would like to see a skerrick of fact or a justification for one
claim -

Hon P.G. Pendal: Three thousand dollars and a cheque number.

Hon TOM STEPHENS: - not irrelevant complaints -

Hon P.G. Pendal: Name of the bagman.

Hon TOM STEPHENS: - against the Goverrnent and this political party. I would be
delighted if Hon Phillip Pendal at last made an allegation that stuck because then we would
know that somehow his credibility and integrity were being resurrected from the mud into
which they have descended.

In those circumstances I look forward to seeing the results of these inquiries.

Hon P.G. Pendal: So do I.
Hon TOM STEPHENS: I am confident that this misuse of the media by the person who
made this complaint to a journalist is nothing more than another attempt to inappropriately
and in an unsubstantiated manner attack a Government that does not deserve it.

HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [4.36 pm]: I
thank members for their support of the motion. In summnary. I want to make a point about
some of the comments made by the Leader of the House. Mr Berinson based his argument
on the false premise that only a natural person can make a complaint to the Official
Corrupt ion Commission.

H-on J.M. Berinson: I did not say "only a natural person'. I said it was open to any person.
Obviously, if it is open to any person, it is open to a body of persons.

Hon GEORGE CASH: That is the point I wanted to make because Hon Joe Berinson did not
extend his comments to a body of persons such as a House of Parliament. I think he was
trying to intimate that this House of Parliament had no right or authority to -

Hon J.M. Berinson: [fCI wanted to intimate that I would have said it clearly.

Hon GEORGE CASH: - refer the matter to the Official Corruption Commission.

Hon J.M. Berinson: You are putting up a straw man to knock over.

Hon GEORGE CASH: I invite Hon Joe Berinson to read H-ansard. It is probably fair to say
that he did not intend to say that. However, it was his statement and he has to stand by it.
Clearly, the Official Corruption Commission Act makes it clear that this House of Parliament
is able to refer a matter to the commission for its investigation and that is exactly what the
motion proposes. Mr Berinson went on to suggest that, because it had now been done, there
was no need for this House to continue on the path set out in the Motion and that manters
could rest where they are. I again put to the House that my motion requires the Official
Corruption Commnission. to report back as soon as matters are completed.

Hon J.M. Berinson: The comnmission is independent. You cannot require it to do anything;
nor can the House as such. You would not want to impinge on this independence, would
you, Mr Cash?
Hon GEORGE CASH: No, [ would not and I make that clear. I want also to make it clear to
the House that no intimidation is intended by the motion as Mr Berinson attempted to imply
during his comments. One of the important reasons that the motion should be carried is that
part of the motion which requires the Official Corruption Commission by request of the
House to report back to the House at its earliest opportunity.
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Hon J.M. Berinson: It is interesting that you said "require" before you used the word
..request" because you used the word "require" in your speech.

Hon GEORGE CASH; I invite Hon Joe Berinson to read the motion.

Hon J.M. Berinson: I am talking about what you said in support of it.

Hon GEORGE CASK: Mr Berinson does not want to support the motion for reasons of his
own, The fact is, it is clear. It does not demand, instruct or direct the commission. It
requests the commnission to consider the matter and, at its earlijest opportunity, to report back
to this House on the outcome, "providing always that the contents of such report to the
Parliament is not prejudicial to police and/or other inquiries or future criminal proceedings".
I do not believe the motion could be any fairer or clearer in its intent. It is a request to the
commission to respond to the allegations made in the newspaper the other day, and it is also
a legitimate request of this House.

The comments made by Hon Tom Stephens appeared to be directed towards a personal
attack on Hon Phil Pendal. That was grossly unfair, given the comments made by Hon Phil
Pendal when he spoke to the motion. I make no fther comment with respect to Hon Tom
Stephens' participation in this debate, except to join him in saying that the sooner this matter
is cleaned up, the better. I am surprised that the Government does not offer its support for
what I regard as a motion of absolute basic bipartisanship on such an important issue. I
invite members to support the motion.

Statement by the President

The PRESIDENT: Before putting the question on this motion, I should draw to members'
attention that the order to the commission resulting from the passage of this motion must be
understood as being subject to the express requirements of the 1988 Act establishing the
commission and providing for its functions. It is well established law, at least since 1840,
that a resolution of a House having the powers of the House of Commons cannot affect the
law of the State as enacted by Parliament and declared by the courts. Accordingly, that part
of the motion requesting the commission to report back must be read subject to any
limitations that may be placed an the commission as to disclosure.

As I have said in previous rulings, it is not my role to interpret laws, except to the extent that
they have application to the proceedings in this Chamber. There may or may not be
prohibitions in the commuission's Act against disclosure of matters that come before it. I do
not intend to anticipate the decision the commission may reach. I simply advise members of
the potential for conflict between the order and the 1988 Act.

Question put and passed.
FAMILY COUJRT - JUDGES

Foss, Mr Peter - Ministerial Statement By the Attorney Genera?

HON PETER FOSS (East Metropolitan) (4."4 pm] - by leave:. Four matters arose from the
ministerial statement made yesterday by the Attorney General. Firstly, whether I made an
attack on judges of the Family Court in the course of my speech; secondly, whether I made a
practice of attacking senior Crown Law officers; thirdly, what the law is; and, fourthly, what
are the consequences of that law. The fir-st matter I will deal with is the statement of what
the law is.

The law relating to the publication of proceedings of the Family Court was amended in 1983
and I was aware that it had been amended. In fact, at various stages during the course of my
speech I referred to the fact that it had been amended, and that prior to the amendment it was
arguably not possible for a person to tell another person about anything that had happened in
the Family Court, let alone for it to be published in any newspaper. That came about because
the word "published" had been used in section 121 of the Act. To put that matter completely
beyond doubt and restrict it purely to the question of newspapers, the amendment to section
121 was made specifically referring to -

a newspaper or periodical publication or by radio broadcast or television, or
otherwise disseminates to the public or to a section of the public by any means, any
account of any proceedings....

The words are probably to be read iusdemn generis but are still fairly broad. That was the first
point I made to the House.
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The second point was that other amendments were made of which I was aware. I was also
aware that it was generally considered in the community that those amendments made little
change to the law. I refer the House to a publication which is used extensively in this area,
and which is published by CCII Australia Limited. It refers not just to section 12 1 (1) but
also to various other parts of chat section. On page 54/535 it states -

Section 121, following the amendments in 1983, no longer provides a general ban on
publications of proceedings under the Act. What sec. 121 now does is make it an
offence to publish in the media any account of the proceedings that identifies any of
the persons involved.

It goes on to say -

However the means by which persons may be identified are so extensively definied by
the section that, for all practical purposes, there is still a very severe restriction upon
publication in the media of any details of proceedings in the Family Court.

On page 54/545 it states -

sec. 12 1(3) provides such a large number of ways in which a person may be said to be
identified as substantially to prevent any but the most broad general account of any
proceedings in the Family Court.

It is notable that, since the provisions were relaxed by the amendment of November
1983, there has not been any resumption of the type and frequency of publicity which
occurred before the Family Court Act 197S. This is probably not due to any natural
restraint on the part of the press and media but rather to the great difficulty of writing
anything which does not ran the risk of infringing upon the limitations in sec. 121(3)

The author goes on to identify what they are and says on page 54/550 -

An account therefore of arny Family Court proceedings in the press has to be so
clinically devoid of any personal reference as to make the style and composition both
difficult for the ordinary reporters to write and somewhat difficult for ordinary
newspaper readers to adapt to.

Further down the page, examples are given. I will return to those examples, which illustrate
that it was not possible for any account to be published. The learned author also states -

Yet the practical effect of sec. 121(3) is ultimately to prevent any publication.

The net effect of that change first of all, as [ said to the House, was that individuals who had
been adversely affected in the Family Court could at least tell a next door neighbour, or
whoever they wanted to tell, about the proceedings. Apart from that the net effect has been
no change.

Hon J.M. Berinson: Could you direct yourself to the question as to whether that comment
suggests an absence of any ability to comment on the conduct of judges?
Hon PETER FOSS: I will direct my remarks to that. Probably the best way to deal with this
matter is to give examples.
Although I had asked for the latest amendment in 1983, unfortunately, the amendment I was
given was the original one. I apologise for the fact that the amendment I read was not
correct, although my comments on it were correct. I would have expected people to pick me
up on the- basis that my words did not match those in the Act, rather than on the other
matters. However, the conclusions I reached were correct and my comments to this House
were correct.
Hon J.M. Beririson: In your opinion they were correct. I assure you that there is an
authority, at least of the standard of yours and CCII, to the contrary,

IHon PETER FOSS: [ read from CCH Australia rather than merely relied upon my own
opinion. That publication is probably the most used book on the subject.
Hon J.M. Berinson: You can be sure that I did not rely on my opinion either.

Hon PETER FOSS: I am sure the Attorey General did not. I am reading from the book and
if Hon Joe Berinson disagrees with it, he should by all means stand up and say so. However,
it is unfortunate that the Attorney General was rather selective in what he read to the House
because he read section 121 but did not refer to section 12 1(3).
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Hon J.M. Berinson: I did so.

Hon PETER FOSS: The Attorney did not read it out.

Hon J.M. Berinson: I did not read it out but I certainly referred to that section.

Hon PETER FOSS: The Attorney certainly did not read out that section.

Hon J.M. Berinson: I drew attention to that section.

IHon P.O. Pendal: That was decent of you.

Hon J.M. Berinson: The member is saying that I did not refer to that section and I am saying
I did.

Hon PETER FOSS: Please do not get too excited, Mr Berinson. *The Attorney did not read
that section to the House.
Hon J.M. Berinson: Okay, I admit that I did not read it out.

Hon PETER FOSS: The Attorney should not get excited.

Hon J.M. Berinson: Ilam not getting excited. I would like the member to be a little more
accurate than he was the last rimne he spoke on this issue.

Hon PETER FOSS: Did the Attorney read that section out to the House?

Hon Kay Hallahan: He brought it to the attention of the House.

Hon PETER FOSS: It is rather interesting to see the effect of that.

Hon John Halden: Is the member taking lessons from Hon Philip Pendal?

Hon P.O. Pendal: Don't be silly.

Hon PETER FOSS: I will deal with the attitude of the Opposition in this matter. However,
the first thing I will do is give the House some examples of how section 121(3) can have an
effect. I spoke on a radio talkback show this morning. Section 121(3) gives what are
deemed to be certain examples of identification. One of the interesting things about it is
that -

... in the case of a broadcast or televised account - it is spoken in whole or pant by
the person and the person's voice is sufficient to identify that person to a member of
the public, or to a member of the section of the public to which the account is
disseminated...

That is deemed to be identification. However, if the person rings up on a talkback program
and their voice is such that it can be recognised by any member of the public, that is an
infringement of section 121(3)(c). Inadvertently the talkback program interviewer at one
stage called the person by his Christian name which probably offends section 131(31(a)(i)
which states -

. .I if it contains any particulars of:

(i) the name, title, pseudonym or alias of the person;

Ar another stage the interviewer made the mistake of actually mentioning the locality where
the person lived. That infringed section 121(3)(a)(ii) because the locality in which the
person resides or works was released.

I am attempting to indicate to the House that notwithstanding the changes that may have
been made in the law, the net effect of them - I adopt the words of the learned author in the
book - have been such that the practical effect ultimately prevents any publication. In the
words of the author, section 121(3) -

:.provides such a large numbe.r of ways in which a person may be said to be
identified as substantially to prevent any but the most broad general account of any
proceedings in the Family Court ...

I draw attention to the point as to whether it is open to people to complain about the judges.
Such a case is mentioned at pages 54/550, 1 mention to members of the House that some
exceptions do exist. If a book is produced for use by the legal profess ion, it is exempted firom
these publications. This is mentioned in section 121(9)(e) which refers to -
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the publishing of any publication bona fide intended primarily for use by the
members of any profession, being -

(i) a separate volume or pant of a series of law reports; or

(ii) any other publication of a technical character;

This book goes into more detail than perhaps an ordinary member of the public could obtain
from newspapers. Such an example is given here although I will not give all the facts
because that would not be appropriate in respect of the limitations relating to it contained in
the Act. However, I will read what I am able to read without, at least, infringing on the spirit
of the Act. In this case it is stated that -

. .. the wife had been committed to prison and spent a substantial time in prison in
circumstances where the Full Court held ultimately that there was no basis upon
which the wife's committal for contempt could be upheld. While the wife was in
prison a number of newspapers and television stations endeavoured to collect
material with a view to publication as to the woman's plight but ultimately each
newspaper and television station did not publish anything because of the prohibitions
contained in sec. 121(1) and the risk of identifying the persons by reason of
sec. 121(3) and the limitations on the personal material which could be used if
sec. 121(3) were applied fully. The wife in that case was not permitted to waive the
statutory prohibitions even though it seems the section was enacted largely for the
protection of the panties. She could not obtain any publicity of her plight even by
writing to a newspaper or phoning a radio talk-back program.

Other cases are mentioned immediately after that. That is when the learned author comes to
the conclusion that -

..the practical effect of sec. 121(3) is ultimately to prevent any publication.

It is difficult to criticise judges because it is very hard to criticise a judge without giving the
facts. I made this point during my speech. How can the public make a judgment on a
complaint unless the facts of what occurred have been set out? In that way and in those
circumstances it could be said, "Yes, I think in those circumstances the judge was behaving
wrongly." The scene needs to be set; the facts are needed. This case is an example: what we
are talking about here is the fact that the Full Court had held that a woman was gaoled for
contempt without any reason whatsoever. That is a basis for criticism of judges; that they
gaol people for contempt without any reason whatsoever.

Hon J.M. Berinson: Could that not have been reported without identifying the individual?

Hon PETER FOSS: In that case they found that could not be done. There is a practical
difficulty in doing so. Such a case certainly cannot be recorded on television or radio
because as soon as the person's voice is heard they would be identified.

Hon J.M. Berinson: There can be a report without a personal interview?

Hon PETER FOSS: I think that can probably be done.

Hon J.M. Berinson: I think that certainly can be done.

Hon PETER FOSS: Yes, it certainly can be done. However, one could go back to what the
learned author says -

An account therefore of any Family Court proceedings in the press has to be so
clinically devoid of any personal reference as to make the style and composition both
difficult for the ordinary reporters to write and somewhat difficult for ordinary
newspaper readers to adapt to.

Thtis a fair statement. I am sure in the case mentioned there was a desire to publish it.
However, a newspaper story cannot be read by readers unless there is enough detail for the
readers to get their teeth into. A newspaper cannot merely publish an erudite essay on what
is wrong with the Family Law Court and what is wrong with a decision which has been made
because people will not know the facts of the discussion ordinarily required for the matter to
be properly discussed. The Attorney may or may not agree with me. I do not think it is an
imnportant point.

Hon J.M. Berinson: I do not think it is an important point either. I put to the member that he
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seems to be arguing not only that cases should be reportable but also that they should be
reportable in a way that will encourage readership. Is that true?

Elan PETER FOSS: In a way that will encourage understanding; in a way which will be
practically read.

Hon J.M. Berinson: The media needs a certain element of sensation or personality to attract
attention.

Hon PETER FOSS: No, that is not it. There is a need to produce something that people can
sink their teeth into. Every day people come to me in my office with hypothetical problems
in the law. One must first ask what the facts are, because that is not the way the human mind
works.

Hon J.M. Berinson: Could those facts not apply to any number of people as weDl as the
particular persons one is dealing with?

Hon PETER FOSS: Could the Attorney make that point again?

Hon J.M. Berinson: Could those facts, even though they do have to be understood in order to
approach them, not apply to a whole range of people other than the particular persons one is
talking about?

Hon PETER FOSS: The real facts have to be given. The problem with the limitations in
section 12 1(3) is that it has been the found that as a matter of practice and practical reality a
story cannot be produced which is capable of being read intelligently without giving
sufficient informative detail of people to find out who the person is, or alternatively by
leaving so much detail out that it really does not seem to make any sense to anybody at all.
Hon Joe Berinson may not agree with that.

Hon J.M. Berinson: I don't.

Hon PETER FOSS: The member is free to disagree. The important point about this is that
the debate which occurred the other night was, I believe, reacted to very inappropriately by
Government members, who tackled the philosophical principle involved, I do not mind
people disagreeing with me; in fact, 1 value their disagreement because it is a very good way
of bringing out the facts. By one person making an argument and someone disagreeing with
it, we get to the nub of the matter. That is exactly the point I want to illustrate regarding
family law: The only way to get people to come down to what they believe is the proper way
to have family law, the only way to get sensible decisions as to whether judges have been
behaving properly, is if the real facts are there for people to work on. That is the way the
human mind works. We are not prepared to talk about hypotheticals, we want the facts. If
we are to be realistic about life and appreciate how the real world operates we need to be able
to get to those facts. The way Hon Joe Berinson is feeding back his remarks today shows
how that process can work - it is an excellent illustration of my point. It is a pity he was not
here the other evening when I raised this matter.

[Questions without notice taken.)

Hon PETER FOSS: It was suggested by the Attorney General that I had actually criticised
the judges. It is interesting that not one of the media thought that I had criticised the judges.
I received a large number of calls, every one of which understood that I was talking about the
principle and that I thought it was important that people be able to criticise judges. The
Attorney General even quoted what I said -

Examples have occurred in ordinary civil courts in this State of judges behaving
injudiciously, and appeals have been made against them. The important part is that
people have the right to tell the Press that they think a certain judge is a nitwit who
has behaved unfairly and injudiciously.

There have been examples of judges behaving injudiciously in ordinary civil courts and
appeals have been made against these judges. I personally know of such an appeal and I led
into my comments by giving an actual example and saying that the important pan is not
whether the judges have, or have not, acted injudiciously but that the people should have an
avenue in which to stand up and make such a statement.

Hon J.M. Berinson: Would you doubt that the general nature of the report of your original
comments could indicate only that there was an understanding of a general criticism of
judges?
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Hon PETER FOSS: I believe I was fairly reported and that only two people have come to
the conclusion the Attorney General suggests - himself and Peter Dowding. Every other
person who has telephoned me has understood perfectly the point I was making; that is, it is a
matter of freedom of speech.
Hon J.M. Berinson: They must be different from the people who have telephoned me.
Hon PETER FOSS: That is possibly so, but it may be that the people who rang the Attorney
were politically motivated.
Hon J.M. Berinson: I assure Mr Foss chat they were not.

Hon PETER FOSS: What I said in this Chamber was quite plainly not politically motivated.

Hon J.M. Brown: What you said was scandalous.
Hon PETER FOSS: It is funny that none of the members in this Chamber said that when I
made the statement. I am not saying this in any derogatory way but Hon Mark Nevill said -

I do not disagree with what you are saying, but do you think the net result of any
change might be the description in the Press of the divorces of the rich and famous?

Hon J.M. Brown: He thought you were stating facts.

Hon PETER FOSS: I am stating facts.

Hon 3.M. Brown: You have distorted the facts.

Hon PETER FOSS: It is a great shame that what has been raised in this Chamber as a non-
political point has been turned by the Attorney General and other members into a political
point scoring exercise.

Hon Tom Stephens: You were stitched up on Des Guilfoyle's show; you didn't get it right
there and you are not getting it right here.

Hon PETER FOSS: I was not. We have on the other side of the Chamber people who
cannot resist an opportunity for cheap political point scoring. I will be getting on to this
particular point because it is one of the things I wish to talk about. I believe sincerely, and a
lot of people in the community would agree with me, that it is important the courts be subject
to public criticism. One of the important things I did say was -

I have heard many similar examples of what people believe are unfair decisions of the
Family Court. It does not matter whether the court is or is not unfair; what does
matter is that people have the right to complain that it is unfair and to have their
complaint published in the newspapers for the information of the people of Western
Australia.

I continued -

One of the reasons I do not want to debate what is wrong or right about the Family
Court is that I do not know what is wrong or right with it. I have not been exposed to
public debate on this matter.

Later on I said -

Freedom of speech, even if that speech is an unreasonable bitch, is very important
because it enables people to get things off their chests.

One of the important things I made quite clear in that speech was that I was proposing an
essential matter of principle: Proceedings in the Family Court must be as open as are the
proceedings in any other court. I am not alone in making that statement.

Hon Garry Kelly: How did you answer Mark Nevill's interjection?

Hon PETER FOSS: I will come back to that in a minute. I will refer to a CCH Australia
Limited publication. At page 54-520, for example, Earl Lorebum's words from Scott v Scott
were -

' There does, indeed, remain a danger that a court might not be so jealous to do right
when its proceedings are not subject to full public criticism.'
In the same case, Lord Shaw of Dunfermline (at p. 477) quoted with strong approval
the philosopher and political theorist Jeremy Bentham, and then the historian Hallam:
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"'InI the darkness of secrecy, sinister interest and evil in every shape have full
swing. Only in proportion as publicity has place can any of the checks
applicable to judicial injustice operate. Where there is no publicity there is no
justice.'

Hon J.M. Berinson: Do you at least agree that the Family Court is open?

Hon PETER FOSS: Yes. I am talking about full publicity.

Hon J.M. Berinson: You also agreed in your original statement that it was proper that there
should be a restrict ion on the reporting of names.
Hon PETER FOSS: No. What I did say was -

Hon J.M. Berinson: I quoted you exactly on the point. You said, "I do not believe it is
necessary to identify the people involved."
Hon PETER FOSS: It is not necessary to identify all the facts, and I said this -

However, even if identification were allowed, I believe it is more important for the
health of our society for reports to be made than for them not to be made.

My gut feeling is that ir is more important for reports to be made than not to be made even it
is necessary for there to be identification.

Hon J.M. Berinson: What are you trying to do? Argue both sides of the same coin? That it
is all right not to identify people but we should be able to identify them?

Hon PETER FOSS: I said that section 121(3) of the Family Law Amendment No 72, 1983
goes so far in proposing restrictions;, it stops one not only from naming people but also from
saying anything about them at all.

Hon J.M. Berinson: I am quite sure you have never conceded you were wrong, but would
you concede you are sometimes a little mistaken?

Hon PETER FOSS: I did say that I read the wrong section. The comnments I made on that
section are correct and the comments I have read out from this CCH publication are exactly
the same as those I am making now. Bear in mind that the comments I am making now are
not my comm-ents but are from the CCH Reporter and are the same comments that I made in
my speech during the Address-in-Reply debate on 30 May; that is an important point that I
want the Attorney to understand -

Hon J.M. Berinson: It is impossible to understand your speech as anything except a criticism
of the judges.

Hon PETER FOSS: I will get to the Attorney later to discover why he thinks that is the case.
The Press did not find that to be the case; none of the media representatives who rang me
found that to be the case. I have not come across a single person other than the Attorney and
Peter Dowding who Thought that. It may be that some people are supersensitive - I know that
the Attorney is supersensitive - and I will deal with That later on. I do not believe that
anybody in this House drew that conclusion and certainly nobody in this House at the time
believed That to be the case. Everyone understood that I was talking about the principle
involved, which is the most important thing. Unfortunately, Mr Berinson cannot deal with
the principle. He has to get out and make a personal attack on people; he won't play the ball.
Hon J.M. Berinson: Talk about the pot calling the kettle black! [ do not know how you have
the nerve to say things like that.

Hon PETER FOSS: Mr Berinson should deal with the principle involved.

Hon J.M. Berinson: I did that.

Hon PETER FOSS: Mr Berinson ignored the fact that I made it quite clear throughout my
speech that I was unable to comment because there was no publicity allowed. Mr Berinson
sought to make a personal attack on me because he took it into his head to misread my
speech. He was not here at the time and certainly did not understand the mood of the House.
It was quite clear to anybody here or to anybody who has read the Hansard report -
Hon J.M. Berinson: I read your speech.

Hon PETER FOSS: Very good. I am glad to hear it. I will continue reading because it is
important that it be understood -
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Hon Tom Stephens: You would like it every which way.

Hon PETER FOSS: I will continue -

'Publicity is the very soul of justice. It is the keenest spur to exertion and the surest
of all guards against improbity. It keeps the judge himself while trying under trial.'

The historian Hallahan was quoted as saying -

'Civil liberty in this kingdom has two direct guarantees; the open administration of
justice according to known laws truly interpreted, and fair constructions of evidence;
and the right of Parliament, without let or interruption, to inquire into, obtain redress
of, public grievances. Of these, the First is by far the most indispensable; nor can the
subjects of any State be reckoned to enjoy a real freedom, where this condition is not
found both in its judicial institutions and in their constant exercise,"'

The Australian Parliamentary Joint Select Commnittee Report on the Family Law Act
1980, at p. 158, noted the submission of the majority of the Judges of the Family
Court as follows:

This submission was in fact about open courts and not closed courts, but the remarks which
can be made about open and closed courts, and publicity, are the same. There is no point in
having a court that is open to the Press unless the Press can report the proceedings publicly.
I continue with the report -

"The majority is clearly of the view that the balance is in favour of opening the Court
in accordance with the principle that justice should be seen to be done, and that the
public should have the opportunity of seeing the Courts exercising their important
social function. Closed Courts encourage criticism of the Court by those who are
unable to scrutinise it in action. It also encourages disappointed litigants to make
unjustified criticisms of the Court. Where the Court is open, as in Perth, -"

That was prior to 1983
" -few people avail themselves of the opportunity to come."

It is important that there be public scrutiny. The next page says -

The PRESIDENT: Order! Without wanting to interfere with what the member is doing, it
seems to me that the whole feature of making parliamentary statements by leave has been
mnisunderstood. I do not know whether it is peculiar that two people have sought to make
parliamentary statements by leave in one day. Previously we had no parliamentary
statements, and suddenly everyone wants to make one, and everyone wants to make one
incorrectly. It seems to me that the member is making a lengthy comment about a prepared
statement made yesterday by the Attorney General; and, from memory, notice was given that
consideration of that paper be made an Order of the Day for the next day of sitting.

I find that I am in a delicate position here because were the member, in his statement by
leave, to proceed to debate that document - and I suppose the interpretation of the word
"debate" could be questioned here - he would be doing what he would be expected to do
when that Order of the Day comes forward. Were the member to persist with the course he
is taking, he would be given two shots at speaking on that debate. I wonder whether that was
intended in the context of allowing a member leave to make a statement.

All of these things have come out of the blue, and I have listened and thought that any
minute now the member would finish, but he has not. It seems to me that a statement is a
prepared statement which a person ought to make. Comments made on that statement, under
the heading of an Order of the Day, are an entirely different thing. Hon Peter Foss is tending
to mix up those two things. I would even go further - without having given it an awful lot of
thought - and say that Hon Peter Foss is pre-empting a debate that is listed on the Notice
Paper. So in view of all those grey areas, I wonder whether the member is getting close to
finishing his statement or whether I ought to suggest to him that he keep the rest of it until
we get on to that debate.

Hon PETER FOSS: Mr President. I appreciate the problem. First, I was subjected to a
personal attack during the course of the Minister's statement, to which I wish to reply.

Hon J.M. Berinson: Why didn't you claim that?
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Hon PETER FOSS: I needed time to reply to the Minister.

IHon J.M. Berinson: It was not a personal attack.

Hon PETER FOSS: The Minister may not chink it was.

IHon J.M. Berinson: It was a criticism of what you said.

Hon PETER FOSS: May I speak to the President, please.

Hon J.M. Berinson: Of course.

Hon PETER FOSS: Mr President, I had hoped that this matter would be on the Notice Paper,
and that the Attorney General would allow it to be the first item on the Notice Paper, because
I believe it is important that I have an opportunity of responding. Unfortunately, the matter
has disappeared from the Notice Paper, so the only way to raise the matter and have the
opportunity of reply was to seek leave of the House to make a statement. I would have been
happier had the debate been brought on and had I been in a position to speak on it. I am in a
difficult position because the matter has vanished from the Notice Paper. I believe I should
be given the indulgence of the House to reply to an attack made on me.

The PRESIDENT: Order! I advise the House that the Order of the Day has only
inadvertently disappeared from the Notice Paper. It has not in fact disappeared; it has just
not appeared. It will appear tomorrow; therefore, it is still an Order of the Day. I bring this
matter to members' attention because were I to allow this speech to continue today it is not
unreasonable that the House would expect me to allow similar speeches to continue on some
other occasion. I hope every member understands what I am saying. Members who are
given leave to make a statement cannot use that leave to do all the things that Hon Peter Foss
is now doing. The member is contravening about four different areas that I have just thought
of on the spur of the moment; given any sort of real time to think about it, I could probably
think of a couple of others. I advise the member that that Order of the Day still exists, and I
will be interested to know whether he will speak on it when it comes up, bearing in mind
what he has just done.

Hon PETER FOSS: Perhaps if I cease speaking that Order of the Day can be brought on and
[ can finish my speech under that Order of the Day. A personal attack has been made on me,
and I have to reply to it in detail. Mr President, I am in your hands. I do not want to give up
the opportunity of replying at the earliest possible time to what has been said, but on the
other hand I do not want to transgress upon your patience any further than I should. I
apologise for having transgressed as far as I have now, but it was due to my not seeing any
alternative. Perhaps the alternative would be for the Order of the Day to be bought on and
for me to finish my speech.

The PRESIDENT: I can understand why you did what you did because you in fact looked at
the Notice Paper and saw that the matter was not on the Notice Paper. I did not do that; I
was basing it on the memoty that someone had moved that it be made an Order of the Day
for the next day's sitting; therefore, I assumed that it was there. I take it now that you have
completed your statement.

Hon PETER FOSS: I have not.

STANDING ORDERS SUSPENSION - MINISTERIAL STATEMENT BY THE
ATTORNEY GENERAL

Family Court - Foss, Hon Peter

"ON J.M. BERINSON (North Metropolitan - Leader of the House) [5.48 pm]: I move -

That so much of Standing Orders be suspended as would allow debate on my
ministerial statement about the Family Court to be brought on and debated forthwith.

The PRESIDENT: We are nothing if we are not adaptable.

Hon J.M. BERINSON: Perhaps I should elaborate on that motion. I deliberately refrained
from refusing leave when Hon Peter Foss sought it earlier, although I must say it appeared to
me peculiar that a statement by leave should be sought on a subject which the House had
agreed should be made an Order of the Day.

If Hon Peter Foss felt personally aggrieved it was always open to him to suggest that the
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issue be brought on. In the ordinar-y course of events it certainly would not be brought on the
next day. In fact, every rime I have attempted to bring any matter on earlier than six or seven
days I have been promptly called to order and have found that proposition rejected by the
Leader of the Opposition and his supporters. Frankly, I do not see anything more debatable,
either on a personal level or otherwise, in the statement I made yesterday than in a whole
range of statements that are put to the House and are debated in an orderly fashion.
Having said all that, I repeat that, given Hon Peter Foss' anxiety to speak to the matter, I was
nor prepared to raise objections. I appreciate also the way in which attention has been drawn
to the extent to which his comments so far have departed from the standards which were put
to the House on an earlier occasion today. Again I say that I deliberately refrained from
raising points of order so as not to open the way to accusations that the House, or I in
particular, was interested in precluding Hon Peter Foss from an opportunity to defend his
position. However, since he has gone on for 20 or 25 minutes without any reticence in
respect of attacks on me, while complaining about attacks on himself, it is inevitable that I
would ask at the end of his comments by leave to speak by leave myself. Rather than allow
that sont of situation to develop, I believe that it is preferable from all points of view that we
bring the issue on and allow it to be debated.
HON GEORGE CASH (North Metropolitan - Leader of the Opposition) [5.52 pm]: I
support the motion moved by the Leader of the House and thank him for the consideration he
has shown to the Opposition, and in particular to Hon Peter Foss. As IRon Peter Foss has
said on a number of occasions, at no time did he intend or attempt to transgress the Standing
Orders of the House in relation to his statement by leave to the House. It is interesting that
earlier today a situation occurred where I felt that a member had transgressed the leave
afforded him by this House, but that is a matter that has now been dealt with. The remedy
has now been found. Both Hon Peter Foss and the Attorney General will be able to speak to
the Order of the Day that is about to be brought on arnd no-one in this House will have any
need to transgress the leave of the Council.
Question put and passed with an absolute majority.

MINISTERIAL STATEMENT BY THE ATTORNEY GENERAL
Family Court - Foss, Hon Peter

Debate resumed from 5 June.
HON PETER FOSS (East Metropolitan) [5.53 pm]): [ thank the House very much for the
indulgence shown to me and I do apologise if I previously transgressed the rules in relation
to making statements.
One thing I tried to do throughout my speech was not to quote my own words but to quote
the words of the author. I will quote now from the Australian Family Law and Practice
Reporter, as follows -

..the administration of justice in the Family Court is open to criticism by slur and
innuendo in circumstances which do not allow for either investigation of charges or
rebuttal of the allegations. Judges of the Family Court are empowered to make orders
with far reaching effect on the lives of parties to proceedings in the court. Officers
charged with the duty of exercising such comprehensive powers must enjoy the
confidence of the public if they are to discharge their necessary social function.

That was then used to recommend that the court be open, bu 't I believe the same things apply
to the full reporting of the public proceedings. As I have said previously, I do not believe
there can be full reporting of the public proceedings and I am supported in that view by the
learned author of this document.
I would have hoped that all parties would deal with the question on the mailer of principle
involved, because the principle involved is important whether one agrees with it or not. It is
important that people debate these matters of principle in a manner which does not
necessarily lead to personal abuse. Certainly I thought I had made it perfectly clear during
the course of my speech that it was because the Family Court proceedings were not reported
that one was nor able to dispel the rumour and innuendo or the slurs. One could not make a
judgment because one did not really know, I have found that the people I have spoken to
support that proposition; they certainly did not see my remarks as casting slurs on judges.
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1 am particularly concerned that I cannot see that the ministerial statement made by the
Attorney General was a proper subject for a ministerial statement at all. It seems to me that
to make a ministerial statement is a great way of jumping the queue. All that the Attorney
General did was to raise his opinion of what I was saying in the debate, and then to say not
only did he defend the judges - which perhaps, at most, might just possibly be an appropriate
subject for a ministerial statement, though I do not think it is -

Hon J.M. Berinson: How could it not be?

Hon PETER FOSS: - but also he raised a point which I thought had absolutely nothing to do
with it. He started to accuse me of criticising senior Crown Law officers. What did that
have to do with it?

Hon I.M. Berinson: I gave that one phrase.

Hon PETER FOSS: But the Attorney General put it in.

Hon J.M. Berinson: Certainly I put it in. My word, you are sensitive today, and I am
delighted to see that you are, at last.

Hon PETER FOSS: The Attorney General is supersensitive, that is his problem. Ever since
I camne into this House he has been trying to put words into my mouth as regards the Crown
Law officers.

Hon i.M. Berinson: I never attempt that on an expert in the art.

Hon PETER FOSS: The Attorney General is paranoid - he is obsessive when it comes to
Crown Law officers. If I make the slightest suggestion that things could be better, he says,
"Tell me what is wrong with them. Give me something to take back to them.' The Attorney
General is an obsessive personality when it comes to them.

Several members interjected.
Hon J.M. Brown: And you are abusive to Crown Law officers.

The PRESIDENT: Order!

Hon PETER FOSS: What possible reason could the Attorney General have for slipping that
phrase into a statement about the Family Law Act? He says, "I only put one line in."I
suppose one need stick only one dagger in - it is only a little dagger! The fact is that is was
not a very true dagger. I believe the Attorney General has abused the privilege of this House
in using a ministerial statement as his way of jumping into the debate. He could have made a
perfectly reasonable statement in the adjournment debate or in the Address-in-Reply, but
because he was so keen to get stuck into me, because he is obsessed about me -

Hon J.M. Berinson: No I am not. You flatter yourself.

Hon PETER FOSS: - he could not miss the opportunity to get stuck in. He thought, "This is
a heaven sent opportunity to get my Little point over and I will use a ministerial statement to
do so. I will write it out." I notice the Attorney General wrote it out fully. I suppose the
Press got it before I did.

Hon J.M. Brown: I would like to buy you at my price and sell you at yours.

Hon P.G. Pendal: That is too oblique for us.

Hon PETER FOSS: I would like to hear how the Attorney General defends the fact that he
raised what I would have thought was a matter totally irrelevant to the Family Law Act and
the judges of the Family Court.

Hon J.M. Berinson: I would not bother to defend it. It was a single phrase containing a
statement of fact. The fact that you are sensitive today I must say is a welcome change in
your approach.
Hon PETER FOSS: I am not sensitive; the Attomney General is the one who is sensitive.

Sitting suspended from 6.00 to 7.30 pm
Hon PETER FOSS: Before the dinner suspension I was commenting that the Attorney
General seems to be obsessive about me. He seems to grace himself with the belief that I am
sensitive to this point. It is not a matter of being sensitive; it is a matter of making sure that
the Attorney General does not continue in the fashion which he has for some time been
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displaying of continually trying to put words into my mouth. The excuse he gives for
making this attack on me is that it is true. It is also true that this State has last hundreds of
millions of dollars through WA Inc, and that is hardly relevant to the particular point.
However, that could have been mentioned because it is true. Perhaps we could take
Sir Edmund Hillary's answer when he was asked why he climbed Everest - because it was
there. That is the way the Attorney General seems to think.

Hon J.M. Herinson: Is Hon Norman Moore having trouble following the logic?

Hon N.F. Moore: It was the whimsical look of the Attorney General which amused me.

Hon PETER FOSS: The Attorney General has a terrible habit of drawing dreadful
inferences. This is what he has done all the way through debate, and he attributes to me the
making of nasty inferences about senior Crown Law officers. Only on Tuesday the Attorney
General had another fit of being subject to inferences. I stated that the longer it was left to
appoint a Royal Commission the more difficult it would be to get people to give evidence. I
thought that was a nice, reasonable and factual statement. However, Hon Joe Berinson
interjected -

If the inferences are anything like what I suspect, they are disgraceful.

Where on earth does he get an inference from a statement that the longer we leave the mailer
the harder it is to get people to give evidence? The Attorney General always does that sort of
thing.

I wish to refer to the supposed incidents when I have made nasty statements about senior
Crown Law officers. In the last session, I particularly asked the Attorney General not to
force me into making inferences about people. During debate on the Companies, and
Securities and Futures Industries Bill -

Hon J.M. Berinson: Why is the member going on at such lengths on an issue that I dealt with
in one phrase?

Hon PETER FOSS: That is a nice thing. The Attorney General has in one broad brush
phrase - which was not even necessary for his statement - said something is not necessary.
Obviously the Attorney General does not wish me to answer. He stated -

It is true that Mr Foss has unfortunately made a practice since his election of
attacking senior Crown Law legal officers -

The Attorney General made it rather simple; he did not give any evidence for this. He went
on -

- most unfairly and totally without justification.
And further on -

However, this is the first time to my knowledge that he has extended the range of his
criticism to the judges as well.

I was not criticising the judges. The Attorney General leaps to these inferences.

Several members interjected.

The PRESIDENT: Order!

Hon PETER FOSS: Perhaps the way the Attorney General always speaks is to raise
inferences; he does not say what he means. I say what I mean, and I mean what I say; and
that is all that I mean. The Attorney General seems to see nasty inferences in everything that
is said. Nasty statements and innuendoes have been included in what he has said about me.
On the other hand, he has not offered the slightest bit of proof. There is absolutely no
substance to his allegations: however, he wants to get away with it on the basis that he said
only one line, and why should I reply with more than one line.

The Attorney General has a problem because he is rather like the person who is shown the
Rorschach blot test, where ink stains are made on a piece of paper, the paper is folded over
and opened up again.
Hon P.C. Pendal: Mr Berinson failed that.

Hon PETER FOSS: I will tell the story about a man who is shown a book of the Rorschach
tests. He was shown the first test and asked what he saw. He answered, "Sex".
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Hon 3.M. Berinson: I know the answer; that's an old one.

Several members interjected.

The PRESIDENT: Order!

Hon J.M. Berinson: Why don't you give us the one about Pavlov's dogs instead?

The PRESIDENT: Order!

Hon Derrick Tomlinson: I haven't heard it.

The PRESIDENT: Order! I want to hear the rest of this.

Hon PETER FOSS: The man was shown every test, and each time the psychiatrist asked him
what he saw, the answer was, "Sex'. The psychiatrist finished up saying. "You are obsessed
with sex because everything I show you reminds you of sex." The man answered, 'Well,
what do you expect when you keep showing me all those dirty pictures?"

The problem that the Attorney General has is that whenever anybody says anything about his
beloved department which is not a matter of getting down on one's knees and praising the
Attorney General for his success, that person is attacking his officers. To give an example,
one instance of when I was supposedly attacking the officers of the Attorney General's
department was when we were dealing with debate about the Director of Public Prosecutions.
I will read what was said by the Attorney General about his own department. The statement
reads -

Some of the present professional staff of the Crown Law Department may be
expected to join the Office of the Director, but members should be aware that few
will be prepared to do so. The reasons for this have been put to me very forcefully by
the lawyers who presently undertake prosecuting work in the Crown Law
Department.

Criminal prosecutions, although important to the community, are a highly specialised
and very small segment of legal practice. Very few lawyers are prepared to specialise
in the field, either as defence lawyers or prosecutors. Many other fields of legal
practice are more financially rewarding, less emotionally demanding and involve
more attractive work. There is a far greater demand in private practice for lawyers
with experience in non-criminal work.

For these reasons very few lawyers in the Crown Law Department are prepared to
confine their practice to criminal work. Most insist on maintaining constant
experience in a wider range of work ..

.. Because of this wide experience, their personal satisfaction from practice is much
greater, they are better able to avoid bum-out, their professional skill development is
significantly enhanced and they have the security of knowing that they can more
readily find a position in a private Firm, or establish themselves at the independent
Bar if they decide to leave Government practice.

That is what the Attorney General said. However, when I rose I said that I believed it would
be good for members of the prosecutions branch to have a new head who I believed would
give the verve and interest to the department which was necessary. I said that I believed the
Attorney General's department could very well do with some new blood, particularly at the
top. I also said that I believed many organisations needed that and that this would be an
excellent opportunity to inject into that department a new sense of purpose and a new ability
to function efficiently. I said I believed the Attorney General should not miss that
opportunity.

That is the complementary remark I made. The Attorney General was saying that if we did
not get variety we would suffer from burnout; but I believe there is another way in which we
can bring verve to the department and reduce burnout and that is by introducing a new head.
I said I believed it meant it would help to have an eminent lawyer who would have the ability
and drive to establish a really well run and more radically efficient department than the
current department. The Attorney General said, 'What are your complaints about the current
department?" Whenever I try to make a positive contribution to a debate the Attorney
General says, "What is your complaint?' On that occasion I said my complaint was about -
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Hon J.M. Berinson: Are you suggesting this was the only occasion on which you made
reference to Crown Law officers?

Hon PETER FOSS: If the Attorney General wants me to I will go through every one of my
speeches.

Point of Order
Hon J.M. BERINSON: It was precisely in fear of that that I asked Mr Foss the question. I
agree that there was one phrase in my ministerial statement relating to Crown Law officers.
There can be no doubt, however, that in moving for the ministerial statement to be made an
Order of the Day for future debates the House was addressing itself to that aspect of the
ministerial statement which related to Mr Foss' earlier comments about the performance of
the Famnily Court and the extent to which it was open to media reporting. There has to be
some limit to the extent to which Mr Foss takes the opportunity of a single passing phrase in
that ministerial statement to launch into a whole speech and I ask you, Mr President, to bring
him back to the main subject matter of the original statement, which is the main subject
matter of this Order of the Day.

The PRESIDENT: There is no point of order, but by the same rule the member has had a
pretty good shot at this bearing in mind that under leave, prior to the Attorney General's
suspending Standing Orders to bring on the debate, the honourable member did pursue this
subject. He now has 28 minutes remaining of the time that is allocated because of that
suspension of Standing Orders. The Attorney General is right: There is a reasonably limited
scope to which a member can speak on this and I suggest also that more importantly there is
a Standing Order which states that tedious repetition is out of order. Perhaps Hon Peter Foss
is coming dangerously close to contravening that Standing Order.

Debate Resumed
Hon PETER FOSS: Thank you. Mr President. I welcome the fact that Hon Joe Berinson
will obviously not go into great detail on this subject. Perhaps I could be permitted to say
that the very fact the Attorney General has objected to my speaking on this because it is not
germane to the major pan of his statement indicates why it should not have been in his
statement in the first place. The fact he chose to include it is the reason it is now being
debated. I am quite happy to state in broad terms, confident the Attorney General will not go
rehearsing through the entire Mansard to justify his statement - I hope he will not try to do
that - that I deny his statements that I criticised senior Crown Law officers. On a number of
occasions I have asked him not to seek to put words into my mouth and not to try to seek to
make me be critical of his officers.

I recall one debate on the National Companies and Securities Commission when I begged the
Attornecy General to allow me to speak on general principles rather than to speak on specific
matters because I told him I did not wish to be critical. I was trying to give a useful
contribution to the House in general terms and I said he should not ask me to deal with the
particulars because I might be forced under those circumstances to be critical. I have always
tried not to be critical of individuals and I certainly have not mentioned any of them by
name. I have tried to indicate to the House that I am by no means entirely satisfied with
everything, but that is the lot of a lawyer every day. Every lawyer who goes into the court is
politely told he has actually put his law incorrectly - he may have his facts wrong and he may
not be making the correct argument. I do not regard that as a criticism of senior Crown Law
officers and I do not believe I have ever made a criticism of them either directly or indirectly.
I have regularly been subject to statements by the Attorney General that I am by inference
being critical of them. It is always by inference or by his tring to force me to be specific
that the matter has come up and on a number of occasions I have begged him not to do it. It
is his fault for raising the matter; he has become quite obsessed with it.

It is time it was made clear that in this case I did not criticise the judges and any clear reading
of my statement would make that obvious. I have not previously criticised senior members
of the Crown Law Department and I will continue to deny that I have. The Attorney General
was wrong in that respect. Should he be prepared to enter into discussions of principle rather
than personalities we would have a far better debate in this House.

So far as this debate is concerned I ask him to deal with the principles because a contribution
can be made by this House. The reason for that is that the provision referred to, section
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121(3) of the Family Law Act, was inserted in the Act in 1987. Prior to that there was no
such restriction. It is interesting to note that in the years leading up to 1987 applications
under the guardianship of children Act were not subject to any restriction on court
proceedings whatsoever. Reports were published in the newspapers and I believe that was
not abused - it was a useful contribution to have those reports. Unfortunately the
replacement of that Act has now become subject to the same section which is equivalent to
section 121(3).
The Attorney Genera's ministerial statement is one of the most unfortunate things the
Attorney has done and it is the reason I am raising this matter tonight. I do not believe a
ministerial statement should be used for what should have been a debate by the Attorney
General. Had he wished to point out that the section was incorrectly quoted - I admit it was
incorrectly quoted, but the law as I described it was correctly quoted - I would have been
happy for him to do so. It would have been more helpful had he indicated to me that he was
going to do so in order that I would be in a position to acknowledge what he said and to
correct that pant immediately. Instead he chose to do it by way of a ministerial statement and
during the course of it he chose to take a sideswipe at me. It may have only consisted of one
line - I do not care how small his reference was - but he made a statement that was not
correct and it was denigrating. I am not sensitive about it, but I am sensitive to the fact that
ministerial statements should not be used for this purpose. Such statements allow a Minister
to inform the House of important matters relating to his portfolio.
Hon J.M. Berinson: You don't think the Family Court is an important part of my ministerial
portfolio?

Hon PETER FOSS: I am referring to important matters relating to the Attorney General's
portfolio. It should not have been a statement to get back at me because I said something
relating to an area in which the Attorney General is interested. We have had examples of
proper ministerial statements and the one made in regard to the National Companies and
Securities Comimission advising the House of what arrangements had been made by the
Federal Government was quite within the amnbit of a ministerial statement.

The Attorney General has raised a contentious matter by saying that I criticised the judges.
If he reads Mansard he will see I did not criticise them. I indicated that, as a matter of
principle, people should be able to criticise judges. I said I did not know but I was concerned
that people should have the right to say such things which I said they should say. I made it
quite clear it was not my statement. The Attorney General has done more harm to the court
by suggesting that that is what my statement said. The words I used indicated I was talking
about what other people were saying. He was wrong to use the ministerial statement as an
opportunity to say I criticised Crown Law officers. He has read Mansard and he knows that
on the occasions he has accused me of criticising Crown Law officers I have said, "I am not
criticising them. You are trying to make me criticise them, but I refuse to criticise them."
He has always relied upon inference -

Hon J.M. Berinson: You are not saying you have stopped at that point are you?

Hon PETER FOSS: What does the Attorney General mean?
Hon I.M. Berinson: You are not saying that you have stopped at the point of denying that
you are attacking Crown Law officers are you? You denied that you were attacking them
and then attacked them.

Hon PETER FOSS: The Attorney General has the Rorschach blot test problem in that he
thinks attacks have been made on his officers whether they have been made or not. He has
two obsessions: The first is that if anybody were to say anything that could be slightly seen
as criticism of his department, he would have to narrow it down and ask what that person
was saying about which people. I would put criticism in positive terms by describing how
one would make a positive contribution to a department. However, I have to ask specifically
what is wrong and who is responsible for the mistake and put the complaint in critical terms
because the Attorney General likes me to say that Joe Bloggs is the bloke who is no good. I
try to discuss things in positive terms and he tries to turn them into criticism of his officers.
In this debate be has tried to force us to say nasty things about his officers so he can show
high judgment about our comments. I refuse to be caught like that any more by the Attorney
General. I will not be forced into saying things about his officers, because he draws nasty
inferences from what I have said.

1851



1852 [COUNCIL]

His second obsession is with anything I say about the law. The areas on which he spealks
have been somewhat constrained since Hon Max Evans joined Parliament. Mr Evans has
shown the Government that he, and not the Government, knows what finances are about. I
came along and constrained the other thing the Attorney previously held forth on.
Hon Garry Kelly: Self-praise -

Hon PETER FOSS: It is not a mailer of self-praise, it is a matter of problem. That might
niggle at the Atorney General to some extent and cause him to take the opportunity to use
my statement to prove that he could be the first person to debate the issue and have a good
swipe at me and that would be the end of it. Unfortunately he allowed his obsession to cloud
his judgment and he made an incorrect statement concerning what I said about the judges and
the Crown Law officers. The last statement he made was this extraordinary one -

Hon Tom Stephens: Didn't the President just say something -

Hon 3.M. Berinson: Would I not be right in saying you have never made a wrong statement?

Non PETER FOSS: I admitted today that I made a wrong statement. I admitted having read
the wrong section. 1 said that twice, but the Attorney General was not listening. I will read
what I think is a marvellous statement and show why the Attorney General has shown a lack
of judgment -

There was one other regrettable comment by Mr Foss, and that sought to link the
alleged but non-existent secrecy of proceedings with certain acts of violence. Again I
quote his words -

The Attorney General goes on to do so. He continues -

There is absolutely no evidence that the absence of publication of identifying
information was the reason for the appalling violence directed against two judges in
the Eastern States some two years ago. In any case. irresponsible reference to such
incidents could well appear to give some imprimatur to such a course of action as an
alternative to the proper avenue of having grievances addressed, which is through the
appeal process.

Really! Iff1 were to say that the reason people break into pharnacies and steal drugs is that
they have a drug addiction, would the Attorney General call that a form of imprimatur for
people being drug addicts? In my statement I am saying there is cause and effect.

Hon 3.M. Berinson: What was the basis for your saying that? Where is the evidence for it?

Several members interjected.

Hon P.G. Pendal: You are dead right, you are hanging on and that might start to come adrift.

Hon PETER FOSS: This is an extraordinary matter. If, in response to every statement of
opinion or fact that was made by members opposite. I asked where was their evidence, a
deathly silence would occur in this House.

Hon Doug Wenn: Why don't you relay that to your colleague?

Hon PETER FOSS: The Attorney General is extraordinary,

Hon J.M. Berinson: I am quoting you saying. "It is the only way of public protest left to the
people idivolved.' That is what you said.

Hon PETER FOSS: That is what I said and what!I believe.

Hon 3.M. Berinson: I defy you to defend that as well. You are incorr igible.

Hon PETER FOSS: Is the Attorney General saying that some other form of protest is left to
them?

Hon 3.M. Berinson: Do you mean other than murdering judges?

Hon PETER FOSS: I am not advocating that: Ilam saying these people feel like doing that.

Hon J.M. Berinson: Of course you are not advocating it, but are you saying there is no
redress?

Hon PETER FOSS: The Attorney General said I advocated it.

Hon J.M. Berinson: Don't be ridiculous. You are getting beyond a joke.
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Hon PETER FOSS: The Attorney General made two statements. He should provide the
evidence where I have given my imprimatur to killing judges. That is what he said about me.

Hon I.M. Berinson: No, I didn't. Although I don't have the statement here, I know I didn't
say that.

Hon PETER FOSS: I will read it again -

.. ,. irresponsible reference to such incidents could well appear to give some
imprinmatur to such a course of action.

Hon J.M. Berinson: I did not say they did, I said they could appear.

Hon PETER FOSS: Oh really, that makes a big difference. What is the Attorney General
suggesting? He says in his statement that 1 have given the appearance of an imprimatur to
killing judges. He says that I am giving the appearance of approving it. Where is his
evidence for that?

Hon J.M. Berinson: The evidence is your statement, Mr Foss, which reads, "I believe that is
why judges of the Family Court have been shot; it is the only way of public protest left to the
public involved."
Hon PETER FOSS: Does the Attorney General see that as an imprimatur?

Hon J.M. Berinson: That is your quote.

Hon PETER FOSS. It is my quote, but what if I were to say that people burgle pharmacies
because they are chug addicts and that is the only way they carn get drugs; would that be an
imprimatur?

Hon J.M. Berinson: If you want to defend that statement of yours, you can do it on your
own.
Hon PETER FOSS: The Attorney General should try to defend his -

Hon J.M. Berinson: What a cop out.

Hon PETER FOSS: He has really copped out. First of all, he said that he did not say I gave
an imprimatur; he said that it could appear to be an irnprimatur.
Hon J.M. Berinson: I quoted you precisely.

Hon PETER FOSS: The Attorney General says that what I said sounds like an imprirnatur.
That is rubbish. It is no different from saying that some people rob pharmacies and take
drugs because that is the only way they can get drugs to feed their habits. That is not an
inmprimatur; it is a statement of belief as to why they do it. The Attorney General knows
perfectly well it is not an imprimatur, He could not wait for the opportunity to say that I
support kill ing judges. That statement is wrong.

Hon J.M. Berinson: I did not say that. You were accusing me of putting words into your
mouth earlier.

Hon PETER FOSS: I will read it again and leave it to honourable members to judge.

Hon J.M. Berinson: You should include my quotation of your comments which preceded
them.

Hon PETER FOSS: My statement read -

I believe that is why judges of the Family Court have been shot;

I used the word "believe". I did not say that that was the reason.

Hon J.M. Berinson: Because of limited media reporting?

Hon PETER FOSS: People who have been involved in Family Law cases have been through
the most harrowing emotional events it is possible to go through.

Hon J.M. Berinson: [ agree.

Hon PETER FOSS: Many people have rung me and confimed that. The legal process
through which people take their grievances, particularly about custody and property
settlements, leaves many people with the abiding feeling that they have been badly done by.
I am not saying they have been badly done by. However, it is a significant and regular
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belief, righdly Or Wrongly held, that people find that the Family Law process causes people to
feel badly done by when contesting custody or matters of property.

Hon P.G. Pendal: Every member of Parliament will have spoken to constituents who feel
that way.

Hon PETER FOSS: Every member has. Those people feel an immense sense of frustration.
I have listened to the complaints of these people, as I am sure other members have, but I
cannot do anything about them. They have telephoned newspapers and talkback shows but
they cannot do anything about them either. We all know that this rankles with people for
years and years. They have no way of getting the poison out of their system. We must all be
wordied about that, whether or not members agree with my reasons.

Hon 3-M. Berinson: You are right on that point and there cannot be any argument about it.

Hon PETER FOSS: Let us progress to the points on which we agree, I raised this matter,
not as a political point scoring exercise, but as one of the most serious and worrying
problems in this community, about which something should be done. It was raised in that
spirit, arid I had hoped that it would be received in the same spirit. It is an important matter.
People are upset and that upset lingers for years. They despair and they do irrational things.
Not everybody becomes so irrational that they shoot judges but they certainly do things one
would not expect them to do under normal circumstances. Their frustration arises because
they cannot air their grievances in the newspaper or tell anybody that they think the law is
wrong. I visited an Organisation which was seeking to reform the divorce laws and met
many desperate people who were utterly frustrated. They thought that this or that
amendment should be made to the law. I do not know whether they were right or wrong,
because no public debate has taken place on these matters. People tell me they have tried to
raise these issues and to get them published in the newspapers, but the Press tells them that
they cannot publish these matters.

This morning I appeared on the Des Guilfoyle show, and a ridiculous situation occurred
when Des answered the telephone and told me the first callIcr on the line was Ron. He said
that he hoped nobody would recognise Ron's voice because if they did the program would
have breached the law. I am sure that somebody in the comuniity must have recognised
that caller's voice. The next person on the line was Graham from North Beach, but in
identifying the caller in that way Des Cluilfoyle was breaching section 121 of the Family Law
Act. We must address this problem which results in desperate people in the community
behaving in an irrational manner. Although it may be a contradiction in terms, that irrational
behaviour could be regarded as reasonable under the circumstances. One of the reasons for
that behaviour is that these matters are not drawn to our attention in a public fornm and they
are not debated. [ am concemned that our society has a problem such as this, and it has no
solution to that problem.

Hon J.N. Caldwell: What will happen if de facto relationships go through the same court? It
cannot deal with the present cases going through that court.

Hon PETER FOSS: At least de facto relationships can be discussed publicly on talkback
shows and in the newspapers.

A fundamental rule of our society, and one for which there must be huge reasons to go past,
is that courts should not only be open but also should be fully reportable and subject to
public debate. I know that some people will disagree with me and I am happy to debate that
point. It is an important debate because we should discuss this fundamental issue.

People are complaining about the judges. I do not know whether they are justified in those
complaints - that is the very point [ am trying to make - but I defend their right to make those
complaints. Because these matters cannot be discussed openly and because of the secrecy
surrounding them unjustified complaints and innuendos can be made. Without a proper
public forum people may make those complaints without giving the facts and examples to
substantiate what they are saying. If these matters could be discussed publicly people who
made unjustified complaints could be taken to task by others asking how a certain decision
was unreasonable or confirming that the judge acted in accordance with the law.
Alternatively, people would be able to argue their point that the law was unfair. I amt asking
the Parliament to see this as a problem for which Parliament has some responsibility.

When making my original comments I was not attacking the Government or taking a partisan
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attitude; I was saying that a problem exists in our community. People accuse judges of being
biased, they say that the law is wrong, and they feel badly dealt with by the law but where do
we read of such matters in the newspapers? We all know about this problem, but we do not
read any debate on it because the Family Law Act does not allow that debate. That is a valid
point which should not have been subject to the statement made in the ministerial statement.
I can take these things, I do not mind the Attorney General getting stuck into me because I
have a thick skin and so what. However, it is unfortunate for an important debate such as
this to lend itself to what [ frankly regard - although obviously the Attorney General will not
agree with me - as a point scoring exercise in the form of a ministerial statement. I regret
that, not because of the comments made about me by the Attorney General, but because he
has done two things: Firstly, he used a ministerial statement for a purpose for which it
should not be used;, and, secondly, he has demeaned a vital public debate, about which we
should all be concerned, and turned it into a political point scoring exercise

Hon John Halden: Will we go through this charade every time someone says something
about you?

Hon PETER FOSS: No. I will be quite frank and admit that I have used this occasion to
score some points back from the Attorney General. I did that because he started this, and he
deserves it.

Hon John Hlden: No you have not scored any points off him.

Hon PETER FOSS: All that aside, at the bottom of this whole matter there is a problem.
The Attorney General tried to say that no problem exists and correctly pointed out that I had
quoted the wrong section of the Act. However, a problem still remains if the correct section
of the Act is examined. The commentators say there is a problem, every member of this
Parliament must know there is a problem, and commnonsense indicates there is a problem.
No solution will be found until this matter is discussed. I invite the Attorney General to do
some final point scoring and to take another dig at me if he wants to. If he likes, we can
mark on a board who has scored the most points. However, having done that, we should get
down to discussing the important point - this problem in the community. I am happy for the
Attorney General to have another go at me and to accuse me of supporting murderers and
denigrating judges and senior Crown Law officers.

Hon J.M. Berinson: You make me feel as though I would disappoint you if I did not.

Hon PETER FOSS: [ hope the Attorney General will not.

Hon J.M. Berinson: No, I will not disappoint you.

Hon PETER FOSS: That is lovely! I hope that having scored his point, the Attorney
General will admit that a serious sense of injustice exists within the community which arises
from the administration of the Family Law Act. That problem must be addressed. My
personal belief is that the only way to address it is to allow full public debate. Having done
that, some of the problems will probably disappear. More importantly, in that way members
of Parliament, both State and Federal, will be in a better position to know what to do. I do
not believe we have the ability to draw a magic solution from thin air, and I do not know
what that solution is. However, given proper public debate we shall be able to draw some of
that venom and as members of Parliament we shall have an opportunity to make a reasonable
decision on the subject.

I hope now that we have reached the end of the debate and the Attorney General has made
his score that we will nonetheless put that behind us and address the problem that exists in
the manner in which I originally started to address it, which was in a non-partisan,
non-political, and non-point scoring way. Were the Attorney General prepared to cooperate
on the matter, I believe we could all address our thoughts to it and come up with some good
suggestions which would help the people of Western Australia and Australia. I sincerely
hope that approach will be followed.

HON i.M. BERINSON (North Metropolitan - Attorney General) [8.12 pm]: Hon Peter
Foss ended on a serious and rational note, and [ only regret that the remainder of the hour
that he took with his address did not match that standard. Unfortunately, in respect of his
role in this House, Mr Foss shows all the signs of acute schizophrenia.

Hon P.O. Pendal: Or of getting on your nerves!

Hon J.M. BERINSON: He wants to be accepted as a professional, but he constantly acts as a
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politician; and a gloves off politician at that. I am prepared, as I have always made clear, to
respect Mr Foss' professional expertise and standing. On the other hand, when he shows
such Little constraint in denigrating his political opponents in this Parliament and, not only
that, but in criticising his professional peers and others outside, he must be prepared to accept
the occasional small rebuke which might happen to be directed his way. The sensitivity
which he has shown in the current debate is really remarkable on that score. Whether
Mr Foss' sensitivity will allow him to accept it or not, the main purpose of my statement
yesterday was to set the record straight in respect of media access to the Family Court and to
defend the role and standing of the judges of that court. The truth is that in his original
comments, Mr Foss was inaccurate and misleading in some respects and went too far in
others. There is nothing wrong with the occasional lapse; in our line of activity that can
hardly be avoided. The problem with Mr Foss is that he cannot bring himself to
acknowledge that he can ever be wrong about anything.

I do not propose to match Mr Foss' address for length: therefore. I simply summarise the
position as follows, Firstly, contrary to his apparent expectation. I was not in the slightest
interested, either yesterday or today, in highlighting the fact that Mr Foss originally quoted
an outdated version of the Family Law Act. That is irrelevant to the real issues in this matter.
Secondly, whatever may be his other complaints about the ministerial statement. Mr Foss did
not, and could not, complain that it misquoted him. Thirdly, while he may have intended to
concentrate on the principles and not to criticise the judges, the fact is that he did. For
example, one of the uncontrad ict able quotes from his statement was that, "One hears of
judges in the Family Court behaving in a way ini which they would not behave if the Press
was reporting the proceedings." How that can be understood as other than a criticism is
impossible to discern. Fourthly, Mr Foss relied heavily on the authority of the CCH reporter
in respect of the effect of section 121 of the Act as amended; and that is reasonable enough.
However, as I indicated by way of interjection, my own statement was based not on my
personal views alone but bad the benefit of professional advice and discussion, which even
Mr Foss. I am sure, would accept as impeccable.

Next, on more than one occasion Mr Foss quoted a CCH reference to the effect that
compliance with section 121 by the media could require reports to be so 'clinically devoid"
of certain facts as to make such reports both difficult to write and unattractive to read. That
may well be a difficulty and even a discouragement to media reporting of Family Court
proceedings, but it is very far from the general tenor of Mr Foss' comments last week to the
effect that reports were virtually not possible. Finally, I agree with Mr Foss that the
emphasis of his original comiment was on the need for more accountability for judicial
conduct. He sees the role of the media as crucial to that process but, as I indicated yesterday,
the courts are open to the media and there is no restriction in the legislation against
identifying or referring to particular judges. I do not accept the broad generalisation that it is
impossible to comment on the performance of judges without reference to facts that will
identify parties, witnesses and other specified persons. This debate has jumped the queue, so
to speak, and has been put well ahead of other more pressing matters on the legislative
program. I have done what I could to facilitate that process rather than delay Mr Foss'
response on an issue to which he took personal exception. I trust that it is not too much to
suggest that the Opposition might reconsider its own past approach in respect of similar
matters.

Hon P.C. Pendal: What is that supposed to mean?

Hon J.M. BERIINSON: I will remind the member about that on another occasion because I
do not want to go down the side paths in the same way as Mr Foss has just done, but if the
member really cannot recall any serious incidents such as might match the comment I have
made, he is not trying. In respect of the ministerial statement and the merits of the argument
on it that we have been engaged in. I have heard nothing in this debate to suggest that the
statement was other than a proper and accurate response to the comments which prompted it.

ADDRESS-IN-REPLY - ELEVENTH4 DAY

Motion
Debate resumed from 5 June.
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HON FRED McKENZIE (East Metropolitan) [8.17 pm]:. I have been waiting a Long time,
and I have almost forgotten what I wanted to say. I know that one's first remarks should be
directed towards the appointment of a new Governor. The Governor has delivered Speeches
to this Parliament previously - I can recall at least one occasion - when he was in the office
of Lieutenant Governor. I congratulate the Governor on his appointment and on the delivery
of his Speech. His Speech contained some very important points about the past performance
of the Government and what it intends to do in respect of its legislative program. The
Government's legislative program has been delayed somewhat because of the motions which
have been before the House in this session. However, I hope that the Address -in-Reply will
be terminated this evening and that we can then move towards debating the legislation that is
banking up on the Notice Paper.
I refer now to a bulletin which all members receive, called Western Australian Economic
Conditions, and which is put out quarterly by the Ministry of Economic Development. In
support of the statements made by the Governor in his Speech, I note that The West
Australian on its front page states how healthy Western Australia's economy has been during
the past year. For example, the total value of mineral production rose to $9.3 billion in 1989,
or 31 per cent above the 1988 level. That is quite a significant achievement, and something
we should be proud of, particularly this week, Western Australia Week. We should be proud
of the effort which has been made by this State in respect of the economy in general.
Members will be aware of the importance of this State's mineral production to the nation's
welfare in more ways than one.

Similarly, farmers in this State must be very pleased. I know a number of them are in this
Chamber, and I wish them well, If the fanmers are doing well, we will all be doing well,
Although there have been some complaints in the last week or so in regard to the Federal
Primary Industries Minister, John Kerin, lowering the floor price of wool, I do not believe
there was any alternative. lHe had to utilise his powers and advise the Wool Corporation to
reduce the floor price of wool.

Hon J.N. Caldwell: I hope the Premier does not do the same thing to our salaries.

Hon FRED McKENZIE: I shall have something to say about salaries later on. I know that
one runs the risk of being greedy, but when we look at the blue collar workers, there is some
substance in that. [ shall speak about the professions later on. I regard the farmners as being
very productive, but while I regard lawyers as being necessary for society, I do not believe
they are quite as productive.

The value of agricultural production in 1988-89 was estimated at $3.8 billion, according to
the preliminary figures of the Australian Bureau of Statistics. This represented a
27.5 per cent increase over the year before, with particularly large increases in the production
values of wheat, wool, oats and lupins. That probably had something to do with the season.
Nevertheless members will note from those figures that our primary industries have been
very healthy indeed.

In respect of the floor price of wool, it is unusual for me to speak about matters affecting the
rural sector, although I asked Mr Caldwell a question about wool when he was making his
speech, and I thank him for his answer and his subsequent advice. He said his answer had
been slightly misinterpreted, and he corrected that in Hansard. I would not have known
whether his answer was right or wrong.
Hon J.N. Caldwell: We all make mistakes.

Hon FRED McKENZIE: I read with a great deal of interest the letter which the Federal
Minister for Primary Industries, John Kenn , sent to all members because it included many
questions.

Hon J.N. Caldwell: Could you answer the questions?

Hon FRED McK.ENZLE: I could understand the answers, and they satisfied me. I cannot
understand why some farmers should want to challenge him for compensation in the Federal
Court. The facts are quite clear. Surely comnmodities are subject to the laws of supply and
demand, and if a commodity is overpriced and stocks build up, there will be problems.

In answer to the second question, which asked why the Government had taken action to
restrict the maximum tax rebate to 20 per cent when the woolgrowers. knew that the industry
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wanted 25 per cent, Mr Kerin said the Government's decision was very difficult. In the third
paragraph he said -

No matter what decisions are taken in the coming weeks, the industry still confronts a
stockpile of over 4.4 million bales and a debt of some $2 billion in just 12 months
time. This is bad enough. Even worse is the prospect of 5-6 million bales of stocks
and a blow-out in debt to $3.4 billion that could result from the approach put so far by
industry leaders. This is equivalent to having an extra year's clip hanging over the
market, with every single bale in stock costing $220 a year to store.

That is a tremendous amount. I do not pretend to be a full bottle on this but I am raising the
matter so that those of us who are not farmers might in due course receive some response
from those who are.
I am pleased that the Minister for Planning is here because I Indicate very strongly my
support for the purchase of Araluen Park. I impress upon the Minister the Importance of the
Government's playing a role in the purchase of Araluen Park. I have received a letter from
the City of Armnadale, in which area Roleystone is situated, and I have received a letter from
the Conservation Council of Western Australia. Both these letters ask me to support the
approaches made to the Premier and to the Minister for Planning. I have replied to both of
those organtisations to say that I support their requests. I have done that in writing to the
Premier; I have not written to the Minister for Planning because I knew she would listen
intently to what I had to say and I could see no necessity to write to her.
I have been in this place for a long time. I have witnessed both Liberal and Labor
Governments in power. and I have heard requests from the public to purchase a number of
things. It is just not possible for the Govemment to consider every request favourably. I
mention that because I do not want members to run away with the idea that the Government
might not purchase Araluen Park as a result of WA Inc. That is what is thrown at the
Government all the time. There is no indication that that is the case here.
I have said to these groups that I shall recomrmend to the Government that it purchase
Araluen Park on the basis of public sponsorship bearing one third of the cost, local
Government bearing one third and the State Government bearing one third. Not only is there
the sum of $1.3 or $1.4 million involved in the purchase of the park, but ongoing
maintenance will continue to be a problem. If the public believe in the heritage of Western
Australia to the extent indicated to me - and I certainly believe in it - let them in some way
contribute. That would be most satisfying for everyone concerned. If the purchase does not
work out on that basis, perhaps some other arrangement could be arrived at, but I want local
government to participate in some way.
The figures I have given are only ballpark figures. 1 want to be honest with these people and
say that I will do my best to get Government assistance, but we should all chip in and do a
bit, particularly the local authority, the City of Armadale, which has written to me in very
strong terms seeking support, and also the Conservation Council of Western Australia.
Araluen Park is Canning Lot 523, Croyden Road, Roleystone, and comprises an area of
approximately 60 hectares. It is a beautiful area and, In the immediate vicinity of the park,
three System 6 reserves have been recommuended. The area in the Stinton Brook Valley is a
heritage area and is certainly worthy of retention if one looks at the blocks that surround it.
Ajaluen Park has a colourful history. Lot 32 immediately adjoining Araiuen was taken up in
1831 by Charles Blisset Churchman. In 1907, Hugh Buckingham took possession of the
Araluen lot. Later, John Joseph Simnons or J.J. 'Boss' as he was affectionately known by his
friends, was the central figure in the history of Araluen. The Young Australia League had it
for a number of years, but recently decided to sell Araluen. A short history states -

..it has since changed hands again with many plans proposed for its development.
But throughout it all the beauty remains - especially in the Autumn when the trees
burst into magnificent colours and its gardens remind us of the vision of its founder
and the countless hours of voluntary service which created it.

[ urge the Minister to seriously consider what I have said. I am strongly supportive of the
proposal to be considered at the next meeting of the Darling Range Escarpment regional park
consultative committee for the Government to purchase that land. It is important that the
Parliament debate this matter at this time. This issue falls within the responsibility of
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regional parks. After reading the article about this matter in today's newspaper, I know the
Minister has not closed the door on it. I am very pleased about that.

Hon P.G. Pendal: Hear, hear!

Hon FRED McKENZIE: I hope the proposal is given serious consideration.

Hon Kay Hallahan: It certainly wil be.

Hon FRED McKENZIE. Some effort from the public is needed to assist in the purchase and
ongoing maintenance of this area,

An article appeared in today's newspaper concerning a document by the WA Chamber of
Commerce relating to the future planning requirements of the City of Perth. I have some
reservations about separating the City of Perth from the residential areas of the city.
However, I support the proposition that we should take the planning of the City of Perth out
of the council's jurisdiction and follow the recommendations of the Mant report. That report
recommended that an independent commission be set up to make decisions in respect of city
planning.

One of the great problems with the city area is its accessibility. The Perth City Council
continually supports bigger and better car parks. However, these bigger and better car parks
only exacerbate the problem of access to and from the city. Throughout this time, the use of
public transport should have been supported. The Council has not done this. It has always
encouraged cars into the city and as a result the city has died. That was foreseen by many
people years ago. The Perth City Council went down the wrong path and is still promoting
the concept of "Your car is as welcome as you are" without a great deal of success because
the city is still fairly sterile. There is plenty of office space in the city but the commercial
retail trading section, despite the new complex close to the railway station known formerly as
Boans, is suffering from a lack of support. Over the years, retail trading in Perth has
dissipated. Many retail shops, such as Moore's and a number of others including Foy and
Gibson operated in exciting times. Those retail stores have disappeared. These problems
were brought to our attention in an article in The West Australian on 17 September 1988.
The editorial states -

Freed of constraints of vested interest, the volunteers who produced the City Vision
report on Perth's future have come up with a timely and imaginative recipe to rescue
our city from the mediocrity into which it is declining.

Like the Mant report before it, ti'± new study has pinpointed the need to inject
character and life into the city so that it does not revert to an empty canyon of
windswept office towers after hours.

The first priority should be to restore the river to the city by freeing up the foreshore
as its playground. The scope for doing this without sacrificing the existing
recreational uses of the riverfront present our planners with an exciting challenge.
Although the need for a new direction has been clear to the public for a long time,
change has been thwarted by our unwieldy city planning system.

The case for an independent and powerful city planning commission becomes
stronger each day.

I do not know what is the current thinking on that issue. However, my appetite to raise this
matter in the Parliament today was whetted after I had read the article.

I have been strongly opposed to privatisation from the very day it was mooted.

Hon P.G. Pendal: Has the member changed his mind?

Hon FRED McKENZIE: It has been a failure in England and I am amazed that Labor
Governments have even thought of taking this concept on board.

H-on George Cash: Mr Hawke and Mr Keating, as the member would know, are very strong
advocates of privatisation,

Hon R.G. Pike: It is good to hear that the member's real socialist roots are still there.

Hon George Cash: I understand your position and it has always been the same.

Hon FRED McKENZIIE: That does not mean that I agree with it because I certainly do not
agree with their view.
A7SB41-7

1859



Hon George Cash: The Federal Government has done a reverse flip on ths issue.

Hon FRED McKENZIE: I am not saying that it has. It has not come to that point yet; talk is
cheap.

Hon George Cash: It always is when one talks about Mr Hawke and Mr Keating.

Hon FRED McKENZIE: I do not share that view and I do not want to denigrate those people
in that fashion.
Hon P.G. Pendal: Mr Hawke is too old, anyway.
Hon FRED McKENZIE: The only thing [ have against the Federal Government is its policy
on interest rates. The Federal Government has been driven into that style of government
because of the system in which we live. The only good thing about high interest rates as I
see them is that people on high incomes can survive and people on law incomes cannot. We
have to get interest rates down.

The privatisation efforts of the New South Wales Government should be a lesson to the
Hawkes and Keatings, who the Leader of the Opposition is saying are moving in that
direction. An article in The Australian Financial Review of Friday, 6 April 1990 headed
"NSW Govt to review printing arrangements" states -

The NSW Government has been forced to review its printing and distribution
arrangements less than a year after closing the Government Printing Office and
contracting out the services to the private sector.

I want members to listen very carefully because the Opposition is the champion of
privatisation.

Hon R.G. Pike: Quite right.

Hon FRED McKENZIE: The member should listen very carefully. I will give the member a
copy of the full article to read. I cannot read the whole article, but wil read the first part.

Hon R.G. Pike: Because it is printed does not make it right.

Hon FRED McKENZIE: [ am not as good as Mr Foss. It has been lawyers' night tonight
but my turn is coming.

Hon P.G. Pendal: Mr Berinson wants to see you outside.

The DEPUTY PRESIDENT (Hon I.M. Brown): Order! The member should direct his
comments to the Chair.
Hon FRED McKENZIE: Thank you, Mr Deputy President; I will do that. The article
continues -

The move has been prompted by complaints from NSW law firms and libraries,
which say they are no longer being provided with crucial legal information.

After a meeting with the concerned legal groups last week, the Government has
decided to review the new printing and distribution arrangements for publications
such as The Government Gazette, Hansard, parliamentary Acts and regulations.

Al] widely read, I might add. The article continues -

The Minister for Administrative Services, Mr Webster, said the printers now
contracted to produce legislation will be dumped unless they meet time and quality
standards.

This is embarrassing for the NSW Government, which has prided itself on its
programmne of selling government assets and streamnlining services by contracting out
to the private sector.

Hon John Halden: It is a sharp contrast to what happens in Western Australia, isn't it?

Hon FRED McKENZIE: Yes, we are doing very well. We produce a Hlansard here with no
problems at all, a Government Gazette, and regulations. It is marvellous. This Governmrent
is very efficient.

Hon P.G. Pendal: Efficient at losing money - it has the world record.

Hon FRED McKENZIE: The New South Wales Government closed the doors on its

1860 [COUNCIL]



[Wednesday, 6 June 1990] 86

Government Printing Office and put 700 people out of work, and what happened? The
private sector could not meet the challenge.
I tur now to lawyers, and I think this is something we in the Government must be very
concerned about. An article in Consuming Interest of April 1990 headed "What Price
Justice?' reads as follows -

There is a growing feeling that the traditional legal system is too costly and
inefficient, and only accessible to the very poor (via legal aid) ...

Through legal aid, and we made that available to them during the Whitlarn years. At least
we looked after the poor.
Hon PC]. Pendal: In fairness, it was available before that but without the drain on the public
purse.
Hon FRED McKENZIE: But in the process what has happened, unfortunately, is that the
average income earner in society cannot afford legal advice any more; and do members know
why'? It is because it costs about $3 a minute. I do not know what Mr Foss charges.

Hon Peter Foss: A lot more than $3 a minute.
Hon FRED McKENZIE: Hon Peter Foss is in the corporate sector - that is where all the rorts
are. It says so here - members should not just rely on me for this information. I would
expect that is where the Liberals would finish up.

Hon P.G. Pendal: Being pant of the Government which you belong to, you would know all
about corporate rorts.
Hon FRED McKENZIE: The battlers are in the Labor Party; they are doing all the small
work.

Hon P.G. Pendal: You are the only honest one there. You are an honest broker.

Hon FRED McKENZIE: Let us see what the article in Consuming Interest says about the
conveyancing racket - is Hon Peter Foss in that? Oh, no, this is Western Australia. We look
after the people here - we do not let the lawyers have an altogether free rein; but this is what
they do in New South Wales -

The conveyancing racket
The most blatant trtn is the near-monopoly on conveyancing work, particularly in
NSW, the NT and Queensland. rnese states severely restrict or completely ban non-
lawyers from charging for conveyancing services, and ban lawyers from advertising
discount fees. As a result, legal fees for a $125 000 house purchase and mortgage
ranged from $1100 to $1550 in 1988. The Australian Consumers' Association
(ACA) calculated that the conveyancing monopoly was costing NSW consumers
$290 million a year!
Other states which allow price competition have much lower conveyancing costs. In
Victoria, SA, WA and the ACT, fees for purchasers of a similar property were $280
to $460.

Hon R.CI. Pike: Would you like to add that the last Liberal State Government pioneered that
in this State?
Hon FRED McKENZIE: I would not like to add that, because I do not know that that is a
fact.
Hon P.O. Pendal: It is true.
Hon FRED McKENZIE: Hon Bob Pike was the Chief Secretary but I did not know he was
the Attorney General, or the Minister for Justice, more appropriately; so I would want to
check those facts because it is very surprising. We must give him credit for some things;
however, I would like credit back by saying we have not sought to change that system so that
people are ripped off. I have heard members opposite complaining in this place recently
about stamp duty but in no way does that compare with what people in New South Wales are
paying because they are forced to use lawyers to do their conveyncing work. There is
nothing to conveyancing but a bit of legwork. I have done my own, and in fact I am acting
as a settlement agent at the moment. It is quite a simple task, and in lawyers' offices people
earning $200 or $300 a week do the work.
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Hon George Cash: Don't start Hon Peter Foss off - he will make another statement to the
House.

HeIn FRED McKENZIE: It is the cost of lawyers which is really getting under my skin, and I
will tell members why. Before I do, however, let me tell them something else. I used to be
very unhappy about doctors and I still am, to a degree.

Hon Deff ick Tomlinson: What are you unhappy about?

Hon FRED McKENZIE: I am unhappy about the fees they charge, not the services they
provide. I have come to the conclusion that, of all the professional people, they are the worst
off but generally they are still doing very well, and I am sure Dr Judy Edwards would
support me on that.

Let us look now at the Select Comm-ittee set up by this House. The House gave licence to
chat committee to hire accountants and lawyers - I think the terms of reference referred to a
Queen's Counsel although I cannot be sure of that without checking. In any event, we ended
up with a Queen's Counsel and an accountant. I heard Hon Philip Loclcyer saying a few
evenings ago that it was difficult to get enough money to catch a bus up to Mullaioo or one
of the other northern suburbs because there was no money left in the Legislative Council
budget. The Council has recently set up a number of committees, and I want to tell members
opposite that they should be very careful whom they hire to give them so-called expert
advice because these experts are very costly. F will tell members what they charge, and I will
compare it with a committee I am on where Hon Kay Hallahan's department has engaged a
consultant. This is why our salaries are very high - we are being compared to lawyers and
accountants and that is what our salaries are based on, and rightly so; but we must start to
think about the blue collar worker. Some consultants in the field do charge reasonable fees,
but let us look at this firm of accountants. Coopers and Lybrand is the firm involved. Their
fees are based this way -

As discussed, my time has been charged at $225 per hour.

Members should not tell me we are in the right game here as members of Parliament when
people earn that sort of money. However, the accounting firm is very generous, because that
is what it charged us. We were told -

This represents a discount to the rate of $255 per hour....
We really should have been charged $255 per hour but they were generous and knocked off
$30 an hour. so $225 was all they charged us. I suppose we ought to be grateful. Do
members know what we finished up paying that accountant? [ have here a List of the work
this firm carried out, and members should bear in mind that we did not engage any of these
people until 1 March and the report was printed on 19 April, which is about seven short
weeks. Although they discounted the fees, they came to $91 450. Can members believe it?
Hon R.Ci. Pike: Do you admit that your Honorary Royal Commission into Conservation and
Land Management spent $ 100 000 in 1984 going to 16 countries?
Hon FRED McKENZIE: It was less than that; I checked it with the chairman of that
committee. Members would know that was a very important committee because it involved
legislation. I do not often pay compliments to Liberal Party members, but that committee
had a wonderful chairman in Hon Sandy Lewis. It cost $91 450 for that accountant, but the
fees for the Queen's Counsel are still to come; that will add a bit more. The Select
Committee on Rothwells, PICL and WAGH has never been out of the committee room. One
thing I received from the world trip Hon Bob Pike spoke of was education.

Hon R.G. Pike: Sixteen countries and $100 000 later.

Hon FRED McKENZIE: There is nothing better for the education of a parliamentarian than
travel. One sees what is happening in the rest of the world and one is glad to get back here,
particularly if there is a Labor Government, and we had one. Was I glad to get back! I learnt
something.

The QC spent 65.75 hours with the commrittee and charged $14 793. Hon Kay Hailahan
ought to be very proud of the Department of Planning and Urban Development because it did
absolutely fantastic work. I am the chairperson of the community consultative committee
inquiring into the Darling Escarpment regional park. Hon Kay Hallahan's department was
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given a task to do. The commyittee needed a visual resource assessment of the proposed park
to assist it in understanding the plans fully. I was apprehensive about that assessment
because of the cost. I thought, 'What will this cost us?" However, I would like to compare
the difference in fees charged by the professional people involved in both these instances. In
the case of the visual resource consultants, I will not give the names of the people involved,
because they may not appreciate the publicity. I am sure they would be rushed by people
wanting to utilise their services. They are listed as 'So-and-so, visual resource consultants'.
Their activities were as follows -

Obtain background information and materials relevant to study. Familiarization of the
study area

Prepare descriptive Frames of Reference* for the Landscape Character Type* of the
area

Classify and map comparative levels of scenic quality (high, medium & low).
Review and field test classifications and mapped boundaries

Identify and classify observer volumes and types for all travel routes and public use
areas

Classify roads, tracks and other travel routes and use areas into relative levels of
public sensitivity, and map
Identify and map seen areas and distance zones

Composite all mapped information to define Landscape Management Zones* and
Visual Quality Objectives* associated

Write up final report and make presentation.

The fees the consultants received for payment was $25 an hour. They must be the poor
relations.

Hon Murray Montgomery: That is not as much as a train driver.

Hon FRED McKENZIE: It is more than a train driver. We must be fair. That includes
vehicle expenses, equipment, report preparation and duplication, secretarial and other
associated costs -

Hon PC). Pendal: Have you not heard that if you pay peanuts you will get monkeys?
Hon FRED McKENZIE: They are not monkeys.

Hon Kay Hallahan: What, members on the Opposition benches?

Hon FRED McKENZIE: We can feed them with peanuts, if Hon Kay Hallahan likes.

The preparation for the draft interim report of the committee, including a review of the
evidence taken, discussions on format and content of the report, drafting and word
processing of the report, editing the report to the stage of presentation by the chairman on
5 April 1990, and the accountant's fee - $11 530 - brought the total cost for the whole of this
exercise, based on the hours put in, to $17 500. Had the department borne the cost of the
motor vehicle, equipment, report, preparation, duplication and secretarial and other
associated costs, the total fee would have been $15 400; in other words, $22 an hour.
The Government does not have a bottomless pit full of money. When we engage
professional people we must be very careful how their services are utilised. If we do not the
commnittee system will fail because no Governiment has a limitless supply of money. There
may be a case for engaging professional people for some committees. However, let us be a
little more careful about whom we engage and what fees we pay. I would prefer to see more
people employed to service the committees. I do not mean professional people, but our own
people. We should not employ consultants who rip us off. If it is considered necessary to
have assistance we should employ our own staff. I am sure the Government will consider
favourably an increase in the Council's budget. I think the staff of the Council are not
provided with the resources they need and I will recommend that the Government increase
those resources. However there will be objections if one bowls up that sort of account. One
will run out of funding because the budgets rum short as a result of the accounts we must pay
for these services. There was nothing wrong with the professional people except that in my
view we were ripped off. Members have all seen the interim report of the Select Committee
into Rothwells, PICL and WAGH. I do not consider that it is worth $106 000.



Hon P.C. Pendal: I thought it was worthwhile information - so did the media.
Hon FRED McKENZIE: It was a failure. The Liberal Party went on a fishing expedition. It
had Mr Foss on the committee and, as I said before, the members dug and dug but all they
could find -

Hon P.G. Pendal: Tell us about Gofair. What do you know about Gofair?

Hart FRED McKENZIE: Gofair had nothing to do with the Government. That is how
ignorant Hon Phillip Pendal is. It had nothing to do with the Government because all the
matters relating to Gofair accounts camne before the Government bought into Petrochemical
Industries Co Ltd.

Hon P.C. Pendal: No, you paid $400 million to buy in.

Hon FRED McKENZIE: Before the accounts were rung up and were featured in The West
Australian. They were all recorded prior to the Government becoming involved in it.

Hon PVG. Pendal: You are happy with Gofair -

Hon FRED McKEN2IE: I am saying that Gofair has nothing to do with the Government.
That was another fishing expedition about which great play was made. Somehow the Press
grabbed onto it, but it was before the Government bought into the PICL project. Those
expenses were run up by Mr Connell and Mr Dempster when they had the petrochemical
project.

Hon P.G. Pendal: But you blokes gave away $400 million to them.

Hon FRED McKENZIE: [ am not talking about that. Hon Phillip Pendal was talking about
Gofair. That has nothing to do with the Government. Hon Phillip Pendal should get that
right out of his nut.

Hon P.C. Pendal: We are grateful for that confirmation.

Hon FRED McKENZIlE: I have spoken for longer than I should have, but I wanted to say
those few things. I support the motion.

[At the request of Hon J.M. Brown, the documents quoted by Hon Fred McKenzie relating to
Coopers and Lybrand and the Queen's Counsel were tabled.]

[See paper No 299.1
HON MAR(;ARET McALEER (Agricultural) [8.59 pm]: Like Hon Fred McKenzie and
every member who has spoken in this debate I congratulate His Excellency Sir Francis Burt
on his appointment as Governor. I wish His Excellency and Lady Burt a happy and
successful term of office. Of course, I hope that their service will be particularly trouble free
in the next few months.

I also congratulate Hon John Halden, Hon Tom Stephens and Hon Mark Nevill on their
appointments as Parliamentary Secretaries. I expect that the Ministers have put them to work
behind the scenes already. I look forward with interest to see how their roles develop in both
the public sphere and in this House.

I wish to use this opportunity to conunent on the difficulties currently faced by the Geraldton
Regional Hospital. This is a matter of concern both to the hospital and to the people of
Geraldton and the surrounding districts of the mid-west region.

Hon Carry Kelly: Has the member seen the detailed answer to a question provided the other
day?

Hon MARGARET McALEER: I will come to that in due course. It is a long-winded
subject, as members will have noticed. The problem to which I am referring affects the
shires which are closest to Geraldton, although it affects areas stretching down as far as
Morawa, Three Springs and Camamah.
For many years, at least as far back as my early years, Geraldton had put up with a very old
and ageing building called the Victoria District Hospital. Members can tell from that name
that it was meant to serve the whole region. The facilities were very cramped, the
accommodation in particular far nurses was discreditable in the end, and many people
worked very hard to achieve a new and genuine regional hospital.
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When the new regional hospital was eventually provided - and a very handsome and spacious
building it was - it was still very far from a truly regional hospital. En the mid 1970s, when I
first camne to Parliament, Geraldton was experiencing an acute shortage of general
practitioners - let alone resident specialists. It is to the credit of the Health Department, and
to the Government of the day, that major efforts were made to attract doctors to Geraldton;
that is, general practitioners in the first instance. After some years chose efforts were
successful and Cleraldton now has an adequate and reasonable supply of general
practitioners. As time passed, Geraldton also attracted some specialists-, it now has three
surgeons. In the past, and presently, visiting specialists have flown in for the day, seen
patients and performned operations and returned to Perth. The object of a truly regional
hospital is of course to have a sufficient gamut of specialists attached to the hospital so that
people do not have to fly in and patients do not have to join a waiting list-
The animal report of the Geraldton Regional Hospita for 1988-89 outlined the hospital's
health status as follows -

Geraldcon has still one of the largest number of patients travelling to Perth on the
Patient Assisted Travel Scheme for specialist services.

The report listed its objectives as -

To continue to work to improve the number and range of visiting specialists servicing
the town, particularly with reference to Opthalmology, Obstetrics and Gynaecology,
and paediatrics.

The strategies were outlined as follows -

To continue to work with the Health Department in the encouragement of existing
visiting specialists, improvements to equipment and facilities, and analysis of Patient
Assisted Travel statistics and costs to determine deficiencies in specialist medical
service provision. To reduce disincentives to existing visiting specialists so that they
continue to service Geraldton.

The 1988-89 report also looked to the future. It stated -

Future outlook

The Hospital's growth is putting strain on Nursing and Support Staff resources.
Accreditation and the ongoing Quality Assurance approach has improved services
and theme has been a marked decrease in patient complaints and media criticism. As
reported in L987/88, the outlook appears bright with the imminent prospect of a major
redevelopment arid development of the Hospital's regional role.

Around 26 March, it was announced that the Geraldton Regional Hospital was facing severe
budgetary difficulties, and that in an attempt to remedy those difficulties the east surgical
ward of 24 beds was to be closed. This seemed in itself to be a major piece of sugery, and
caused a great deal of concern in the town. 1, as I am sure other members did, approached
the Minister for Health and expostulated about the closure and asked that some other
measures be taken to solve the budgetary difficulties. A week later, the Prem-ier travelled to
Geraldtort, so the opportunity was taken to hold a public meeting to allow local people to tell
her face to face how anxious they were about the situation and to protest about the closue of
the surgical ward.

The meeting was held and was addressed by the Premier. Two motions were passed
unanimously. The first motion stated -

The meeting calls on the Premier and the State Government to reverse the decision to
close the surgical ward at the Geraldton Hospital and to continue elective surgery for
all those who need and require it in Geraldton and surrounding districts.

The second motion, targeted at the Federal Government, stated -

This meeting calls on the State and Federal Government to take urgent action to avert
the hospital crisis;

providing funds to cover the financial needs to the end of the financial year;

providing realistic budgets in future years;

providing tax deductions for private health insurers to ease the pressure on the
public hospital system.
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Members can see that it was recognised that the hospital problem was not simply a State or
local matter: of course it also had Comnmonwealth connotations, and the basis of the
difficulties in relation to services lay in the particular way Medicare had developed. At the
time, the Premier said that while she felt it was unlikely that it would be possible in the very
short term to reopen the ward she could see no reason why the surgical ward would not
reopen on 30 June, unless unforeseen circumstances occurred. 1Tis was the understanding of
people at the meeting. The Premier said that she would return to Perth and speak to the
Minister for Health again, although she did not hold out any hope that the present
arrangements could be altered.

The Premier returned to Perth. As chairman of the meeting, I forwarded the two resolutions
to her on 4 April. On 10 April we received an acknowledgement from the Premier's office
stating that the motions had been received 'and the matters I had raised were examined. It
was also stated that the Premier would reply as soon as possible. [ had asked the Premier to
commu-ent knowing that she would be seeing the Minister for Health. Time passed; I did not
receive a reply and the budgetary cuts in the Geraldton Regional Hospital proceeded as
planned by the Health Department. The Geraldion Guardian. which was taking a great
interest in the matter because of the concern of the local people. asked the Premier whether
she had any further comment to make: whether she had spoken to the Minister for Health;
and whether she had replied to my correspondence. The newspaper then reported that a
spokesperson from the Premier's office said that the Premier had spoken to the Minister for
Health but had not given anyone an undertaking to forward her reply. This spokesperson
said that the Premier could not comment on the motions as she had never received them. It
was a few days before I became aware that this had been printed in the paper and once I did I
wrote to the Premier stating that I was distressed and disturbed by her spokesperson's report
that she had not received the motions. I referred to a letter which came from the Premier's
office and asked her to comment urgently - hoping, of course, that she would contradict the
statement of her spokesperson.

Up to this moment no reply has been forthcoming from the Premier. I expect that, in the first
instance, there may have been some quite reasonable reason why it was overlooked, but it
seems to me that in the final analysis it is very hard to find a reason why the Premier has not
replied in some form or another. I understand that the situation has difficulties for
everybody, but they are only compounded by unreasonable behaviour. It seems that much of
the Government's dealing with the hospital through the Health Department has been inept
and rather heavy-handed. I received a very full letter from the Minister for Health and later,
as all members know, a very lengthy reply to my question on the subject when it was
reported - correctly it would appear - that a ward would not only be closed on 30 June 1990
in order to recoup part of the budget overruni, but also that it was likely to remain closed for
the foreseeable future.
The Minister for Health Wrote what seemed to me. on the face of it, to be a very reasonable
letter. He thanked me for my letter of 27 March concerning the reductions in expenditure at
the Geraldton Regional Hospital; he said that he appreciated my concern and that the Health
Department had no choice but to continue with its program of expenditure reductions if it
was to make progress in reducing the large budgetary deficit at the Geraldton Regional
Hospital. The Minister said that it was not feasible for the hospital to make up the full
amount of the projected deficit with only three months remaining in the current financial
year, without causing undue disruption. and that the Health Department would pick up the
balance. The Minister went on to say that the administration of the Geraldton Regional
Hospital, with the concurrence of senior management of the Health Department. had
determined that the best way to substantially reduce expenditures while minirnising
disruption across the hospital would be to close a single ward as a unit. He said that while it
might seem that surgery would cease in the hospital as a result of the loss of 24 beds, it was
more apparent than real, because by allocating beds to other wards within the hospital
18 beds would still be available for surgical patients. The Minister went on to say that it was
important to recognise that, in comrmon with all Government depamt~nents, the Health
Department was expected to operate within its approved budget which meant that all
institutions, service units and programs were expected to function within their respective
budgets.

That is the nub of the whole problem. The Geraldton Regional Hospital has been expanding
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and is in receipt of an $8.5 million budgetary allocation for capital works, which will make
for many conveniences within the hospital, but this will not increase the number of beds
available and, I believe, will result in one less bed. The hospital has been on an expanding
program with expanding services, which must have been sanctioned by the Health
Department because not a single nurse is employed without receiving permission from the
head office of the Health Department. The Government should not suddenly announce that it
is about to make cost cuts in every department and therefore the hospital must fa into line
with general cuts and, one way or anorher, must reduce its expenditure. In desperate times -
perhaps times are desperate - one has to do these things, but it is a very difficult and foolish
way to have to cut costs and it naturally causes a great deal of hardship and even more
discontent. Mr Wilson in his letter, and later in his answer to my question, deplored the fact
chat the matter has been magnified out of all proportion and stated that it was done for
political advantage. It is not a question of taking political advantage; I deplore the very
unfortunate process of administration in the hospital system of Western Australia-
Everybody recognises that health costs are tremendous and are always increasing and that it
is very difficult to allocate priorities, but the situation will not be improved by suddenly
cutting expenditure by 25 per cent or 50 per cent across the board;, that is very poor
administration and does nothing to solve the problem.

When Dr Andrew Penman, who has been doing excellent work as the Health Department's
Assistant Director for Country Regions, was in Gcraldton he was obliged to say that the
hospital would have to coast along, cutting expenditure on this and that4 and seeing what
would work; that it was an ad hoc situation and nobody could foresee how it would turn out.
I defy anybody to say that this is a satisfactory way to run a health systemn.
Before I come to the effects of these cuts in the hospitals I will mention one perhaps
peripheral but nonetheless irritating factor. In the course of my question to the Minister for
Health through the Minister for Planning I mentioned that the Premier had stated that she
could not foresee that the closure of the ward would be permanent unless extraordinary
circumstances arose. In his reply to my question without notice it was stated that -

The Premier's response to a reporter's question was conditioned with the observation
that should the actual need for hospital services in the Geraldton area be found to
require that the 24 bed unit being closed be re-opened, she could not foresee a
situation arising where this would be done. However, the past two months have
substantiated a situation that the health managers in Geraldton have long known to be
true - that the Geraldton Regional Hospital was not only operating far beyond its
budget, but far beyond the actual demonstrable, and objectively substanciable
capacity needed to meet the demand for hospital services of the area's population.

When I gave this reply to The Geraion Guardian the reporter remained firm that the report
published on 3 April was correct. I was told that the report was exactly as was stated. Of
course, this is not important in itself in that the Premier gave an assurance which she was not
able to carry out: however, the Premier claimed some months later that those words had not
been said. It is true that it is only the word of the Ministry of Premier and Cabinet against
the word of the reporter, but the manner in which the Premier is quoted in the newspaper
reads as though it was taken from a tape. My recollection of that public meeting I attended is
that the Premier spoke of a similar intent as that contained in the newspaper report. These
are peripheral matters but they tend to cause discontent and remove credibility, which is most
unfortunate.

Apart from the closure of the ward, the first cost-cutting measure taken by the hospital was to
restrict the outpatients service. A reference in the hospital's annual report stated that the
outpatient service was difficult to cost, so the hospital reverted to the situation in which
doctors were not to be called to casualty unless the nurses assessed the cases as urgent. This
is reverting to a situation a couple of years ago which gave rise to a great deal of complaint
from patients - this received quite a lot of publicity - because they felt that they were not
being assessed according to their needs by the nurses. This system placed the responsibility
on the nurses to make assessments, and the complaints were not fair on them. Therefore, the
system was changed in that the doctors were called to every outpatient case and that was
found to be very expensive. However, the doctors are now resenting the return to the former
system by which nurses assess the status of the patient. The doctors feel that they should
have the ultimate responsibility of deciding what care is appropriate.
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I now refer to surgical cases and how they are dealt with under the new system. I refer to
elective surgery; that is, cases which are not life threatening but can involve conditions that
cause a great deal of pain and discomfort, and in which patients often can only get relief
through surgery. The objections voiced by the doctors are that surgical patients should be
segregated so they are easy to find and the doctors do not need to trek all over the hospital to
find the patients. It was found in the Geraldton Regional Hospital that nurses were worried
about cross-infection and changed the beds of patients around, which made life uneasy for
the patients and difficult for the doctors and staff. Also, patients found themselves on wards
which had no surgically-trained sisters, which placed more swrain on staff in trying to service
the patients.

Soime doctors were attending the hospital on the understanding that they were to operate that
day only to find that the operation had been cancelled by the administration. This required
rescheduling for the patients, which caused some inconvenience; the doctors found
themselves at a loss in rescheduling their work. I suppose that exaggerations have been
given on both sides, but by and large the hospital, the administration and the local doctors
have worked together pretty well to make the best of a bad situation. It is a very ad hoc
situation, which is unsatisfactory and requires a great deal more thought on the pant of the
Health Department.

It appears that in the meantime the relationship between the department and the doctors is
deteriorating. Recently a letter was circulated by the department to the doctors which stated -

The letter is to inform you that all positions on the Medical Advisory Commnitte
(MAC) for the Geralilton Regional Hospital are deemed to be vacant, and thus a new,
special election must be held from among the Geradion Regional Hospital medical
staff to empanel a new MAC to represent Geraldion's medical community in the
governance of the Hospital.

The letter then stated -

The MAC is deemed to be vacant because the provisions of the Agreement between
the Minister for Health and the Australian Medical Association (AMA), covering the
provision of medical services in state government non-teaching Hospitals in Western
Australia, effective I January 0987 through 31L December 199 1, have been repeatedly
violated in Geraldton. Indeed, it is important to note that on numerous occasions
certain Geraidron-based doctors, including some ostensibly on the MAC. have
indicated that they are not bound by or parties to the Health Department/AMA
Agreement.

This was something that was officially recognised by the hospital. The situation was
publicised in the hospital's annual report of the previous year. The reason for it was that
insufficient doctors were interested and it was not possible to obey the letter of the law of
that agreement. On page 7 of the 1988-89 Annual Report of the Geraldron Regional Hospital
it states -

In response to the new "A.M.A. Package" providing for a streamlined, 6-member
M.AC., a copy of the new Constitution of the Medical Staff Association (M.S.A.)
was received but proved unwieldy as M.S.A. and M.AC. meetings were duplicated.
Elections for the M.A.C. held in May -

That is, 1989. It continues -

- failed to attract sufficient nominations. In the interim, doctors reverted to the old
combined M.S.A./M.A.C. meeting and the Health Department was advised.

Although not conforing to the AMA/Health Department package, this in fact was a
practical solution to the difficulties in Geraldton. It must be considered that the letter
circulated recently declaring all positions vacant was particularly heavyhanded. I draw the
attention of members to the second last paragraph of the letter from the director of the
Midwest and Gascoyne Health Region which states -

I encourage you to rake the role of the Medical Advisory Committee for Geraldton
Regional Hospital seriously. It is important both to provide the Geraldton medical
community with a voice in influencing Hospital decision-making and to provide a
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means for the Hospital to keep the medical commnunity informed of important
developments.

I have no quarrel with that. It continues -

We would far rather have a strong and effective Medical Advisory Committee at
Geraldion Regional Hospital than the weak and ineffectual mechanism for medical
input into managerial decision-making that we have had not recently.

It is a very insulting paragraph and it is also very foolish. If the ideal situation does not
prevail and the people concerned must make the most of what they have, it is no good putting
the people one has to work with off side. It is far better to keep them on side and to obtain
their cooperation. Cooperation does exist between the medical people in Geraldton and the
local adrninistration of the hospital. However, there is confrontation with the Health
Department and both the Government and the department appear to have adopted the line
that any criticism of their arrangements, which admittedly are ad hoc and have been forced
on them by budgetary constraints, are not justified and should be put down with a heavy
hand. I ask the Government, particularly the Minister for Health who I know has many more
problems than the Geraldion Regional Hospital - I know many hospitals in the Agricultural
Region are in difficulty - to consider the situation. We need an informed and far reaching
review of our hospital administration. The existing unsatisfactory situation cannot be
allowed to go from one ad hoc measure to another because it will bring everything to ruin in
a short time. I support the motion.

Question put and passed; the Address-in-Reply thus adopted.

Presentation to Governor

On motion by Hon J.M. Berinson (Leader of the House). resolved -

That the Address-in-Reply be presented to His Excellency the Governor by the
President and such members as may desire to accompany hint

RESERVES AND LAND REVESTMENT BILL

Second Reading
HON KAY H-ALLAKAN (East Metropolitan - Minister for Lands) (9.36 pm]: I move -

That the Bill be now read a second time.

Members will recall that this House debated and passed the Reserves and Land Revestmenit
Bill 1989. A message was sent to the Legislative Assembly. However, as the Assembly did
not sit to receive messages prior to prorogation, the Bill lapsed. I am very disturbed that
members opposite have seen fit to waste the time of the House by not agreeing to allow
Standing Orders to be suspended in order that the Bill could be put through all stages on a
motion, 'That the B ill do now pass."

This Bill is identical to the Reserves and Land Revestment Bill 1989 passed by this House,
following debate of some five and a half hours. It seems to me that the Parliament's time is
being unnecessarily wasted on a matter already passed by this House. Accordingly, this Bill
has again been brought before the House in order to obtain Parliament's approval to vary
class A reserves, to remove trusts over freehold reserve land and to close certain pedestrian
accessways and rights-of-way.

IHon DT- Wordsworth: Are you sure they will be there when you pass it?

Hon KAY HALLAHAN: Class A reserve 24063 is set apart for the purpose of recreation
and is vested in the Melville City Council. It lies within the electoral district of Melville and
the South Metropolitan Region. The Water Authority of Western Australia has a sewage
pumping station located on the reserve and is seeking separate reservation to protect it. The
City of Melville has no objection to the proposal and this clause seeks Parliament's approval
for the excision from the reserve.

Class C unvested water and pipe track reserve 9041 is no longer required and was recently
cancelled with the intention of including the land within surrounding class A reserves 13404
and 15633. Reserve 15633 is set apart for national park and is part of the Leeuwin-
Naruraliste National Park. It is vested in the National Parks and Nature Conservation
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Authority and lties within the Shire of Busselton. It is in the electoral district of Vasse and
the South West Region. Inclusion of the remainder of the former reserve 9041 in class A
reserve 13404 will be dealt with in a future reserves Bill, when certain issues have been
resolved. This clause seeks approval to add the land to class A reserve 15633.
The Busselton Shire Council is planning to rationalise the boundaries of a number of
contiguous reserves situated within Busselton. Two reserves involved axe class A -

(1) Class A tennis court reserve 28535 comprising 9 717 square metres, which is
vested in the Busselton Shire Council with power to lease.

(2) Class A tennis and/or squash reserve 28536 comprising 888 square metres,
and which is also vested in the Busselton Shire Council with power to lease.

The reserves lie within the electoral district of Vasse and the South West Region.
Cancellation of class A reserve 28536 is necessary to achieve amalgamation together with a
redescription of class A reserve 28535. This clause seeks approval for these changes.
Members will be aware that Woodside Offshore Petroleum Pry Ltd has recently been
awarded a tender to a joint venture of Clough Engineering and Press Offshore for fabrication
of accommodation and utilities modules for the Goodwyn A production platform. The
modules will be built in the Industrial Lands Development Autority's offshore construction
yard at Jervoise Bay, and will be installed on the platforml in mid-1992. The project is
expected to provide peak employment of about 600 in 1991, with an average employment of
about 500 during the 20-month construction period. The project requires adequate parking
for workers. A site has been identified immediately adjoining the offshore construction yard
within portion of class A recreation and camping reserve 24309, which is vested in the City
of Cockburn with power to lease. The reserve lies within the electoral district of Peel and the
South Metropolitan Region- Following discussions with representatives of the City of
Cockbumn, it has been agreed that the proposed car park should not be excised from reserve
24309, but rather that specific approval be sought from Parliament to council's leasing a
particular portion of the reserve for vehicle parking related to activities within the Jervoise
Bay industrial area, as required from time to time in respect of large resource contracts.

The common law relating to recreation reserves would not normally allow reserve 24309 to
be used for vehicle parking not associated with recreational activities. It is, therefore,
necessary to make clear statutory provision for industry-related parking on the reserve.
Development of the car park will also be subject to approval by the Environmental Protection
Authority, as the reserve is affected by the recommendations of the System 6 report. This
clause will ensure that the city retains control of the entire reserve, while enabling council to
lease portion for construction of a car park. The car park would also be available to members
of the public using the reserve for recreation, during any period of use by industry workers.
Leases would be subject to disallowance by Parliament. 'this approach prevents industry
from creeping southward into recreational land while affording flexibility in provision of car
parking for occasional major projects, which help underpin this State's economy and support
continued capital investment in the State.

The Mundaring Shire Council is seeking, on behalf of the Darlington Retirement
Accommodation Association Inc, to establish a site for an aged persons' home on portion of
class A reserve 18731 in Pine Terrace, Darlington. The area required is 3 083 square metres.
Class A reserve 18731 has a purpose of recreation and is vested in the shire. It lies within the
electoral district of Darling Range and the East Metropolitan Region. The shire totally
supports the proposal and parliamentary approval is required to excise the required area from
class A reserve 1873 1. This clause seeks such approval.

As part of System 3 Red Book recommendations, the Department of Conservation and Land
Management has acquired land now identified as Esperance location 2049 with the intention
of having the land included within class A reserve 22795. The reserve has a purpose of
national park and is more commonly known as the Cape Le Grande National Park. The
reserve is also vested in the National Parks and Nature Conservation Authority and lies
within the Shire of Esperance, the electoral district of Roe and the Agricultural Region. This
clause seeks approval to include the land in class A reserve 22795.
In the 1986 Reserves and Land Revestinent Bill (No 2), Windell location 84 was excised
from reserve No 30082. This reserve has a purpose of national park - Dales Gorge, is vested
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in the National Park and Nature Conservation Authority and is more commonly known as the
Harnersley Range National Park. The reserve is located within the Shire of Ashburton, the
electoral district of Pilbara and the Mining and Pastoral Region. Windell location 84 was
excised and subsequently released to provide a tourist facility site. The developers of
Wirtdell location 84 now wish to use additional land within the national park to allow the
development to proceed to best effect.

The northern boundaries of the national park are to be rationalised to match the alignment of
the Port Hedland-Wittenoom Road. with certain areas being excised from the park while
others are to be included from the adjacent pastoral lease. Surrender of the land to be
included is currently being fmralised and will be added in the next reserves Bill. The
additional land sought by the proprietors of Windefl location 84 is one of the areas to be
excised as pant of this exercise and the Department of Conservation and Land Management
has agreed to excision proceeding in advance of overall rationalisation. This clause seeks
Parliament's approval for the excision.

Class A reserve 18698 at Jilakin Lake is set aside for the purpose of national park but is not
vested. It lies within the Shire of Kuhin, the electoral district of Roe and the Agricultural
Region. The Department of Conservation and Land Management has requested the change
of purpose of this reserve to conservation of flora and fauna with vesting in the National
Parks and Nature Conservation Authority. The area is of value to conservation and is not
suitable for a national park. This clause seeks Parliament's approval to endorse the change in
purpose and reference to section 7(2) of the Conservation and Land Management Act will
satisfy legal requirements to ensure the reserve comes under the provisions of that Act.
Throughout the Bill, similar references have been made where necessary.

Class A reserve 20769 is set aside for parklands and lies within the electoral district of
Merredin and the Agricultural Region. The reserve is vested in the Shire of Kondinin.
Adjoining the reserve is an A class reserve 20768 which has a purpose of parklands and is
also vested in the Shire of Kondinin. Increasing grain harvests within the district require the
enlargement of existing rail facilities within the town. Portions of class A reserve 20769 and
class C reserve 20767 are required for this proposal. It has been agreed that the remaining
portion of class A reserve 20769 and class C reserve 20767 should be amalgamated with the
adjoining class A reserve 20768. The amalgamated reserve would have a purpose of
parklands and recreation and be vested in the shire. However, the A classification for the
reserve would not be required and the shire has agreed to C classification. This clause seeks
to cancel the A classification of reserves 20768 and 20769.
The Kondinin Shire Council has a requirement to establish a cemetery to serve the towns of
Hyden and Kalgarin. Land affected by the proposal comprises portion of class A
conservation of flora and fauna reserve 21253 - the Lake Counter nature reserve - and the
controlling body, the National Parks and Nature Conservation Authority, has no objection to
the excision. The reserves all lie within the electoral district of Merredin and the
Agricultural Region. This clause seeks approval to excise the land from the class A reserve
so that the area can be appropriately reserved under the Land Act.

Section 17 of reserves Act No 67 of 1988 contained an error in the area which should have
been excised from class A reserve 8731 at Lake Monger. The reserve is held as a Crown
grant in trust by the City of Perth and lies within the electoral district of Glendalough and the
North Metropolitan Region. The section related to land being included within the adjoining
speech and hearing centre reserve 34689, and a related access road. It provided for the
excision of 8 549 square metres from reserve 873 1. However, this should have read 7 012
square metres, the difference of 1 537 square metres being the area of the access road.
Corrective legislation is required to validate the existing section and this clause seeks
Parliament's approval for such action.

Class A reserve 8428, which has a purpose of national park and is more commvonly known as
the Leeuwin-Naturalisre National Park, lies within the Shire of lBusselton, the electoral
district of Vasse and the South West Region. Section 47(2)(B) of reserves Act No 6 of 1984
authorised the inclusion of Sussex Location 4750 within reserve 8428. However, at that time
the land was still held in private ownership, but has since been acquired for inclusion in the
national park. As a result, corrective legislation is necessary to finalise its inclusion. There
is also a need to include Sussex location 4863 within dhe national park. This land has been
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acquired by the Department of Conservation and Land Management and adjoins location
4750. This clause seeks to achieve the purpose of the section in the 1984 Act in relation to
location 4750 and to authorise the addition of location 4863.
Class A reserve 9633 is set apart for the purpose of recreation and is vested in the Mandurah
City Council. The reserve lies within the electoral district of Mandurab and the South West
Region. A multimillion dollar cultural centre is planned for development on part of the
reserve. Stage I - a senior citizens' centre - has already been completed. There is concern
that some of the activities envisaged will overstep legal constraints applicable to usage and
leasing of recreation reserves created under the Land Act. The most expedient way of
overcoming these problems is to declassify reserve 9633 from A class to C class so that the
land can be dealt with under less restrictive circumstances as a C class cultural centre
reserve. The portion of the present recreation reserve not required for cultural centre
development can then be included in the adjoining C class recreation reserve 14004. The
declassification would also allow the excision of a minor portion of the reserve which is
required to accommodate construction of council office extensions being undertaken on the
adjoining administration and civic centre reserve 28472. An area of 16 square metres is
involved and council will relinquish an equal area in exchange, for inclusion in reserve 9633.
Parliament's approval is, therefore, required to declassify reserve 9633 from A class to
C class and the clause accordingly seeks that approval.
Over the past few years there have been a number of road and reserve boundary
modifications at the entrance to Peel Inlet, Mandurah, which have affected C class reserve
25588 and A class reserve 2123 1. Both reserves have a purpose of recreation, are vested in
the Shire of Mandurah and lie within the electoral district of Murray and the South West
Region. As a result of these modifications, class A reserve 21231 requires redeclaration to
now show its true boundaries and area. This clause therefore seeks Parliament's approval to
amend the area of the reserve accordingly.

Class C reserve 33967 is set apart for the purpose of recreation and is vested in the City of
Stirling with power to lease for periods up to 21 years. It lies within the electoral district of
Maylands and the East Metropolitan Region. The reserve is virtually surrounded by class A
parland and recreation reserve 33966. which is also vested in the City of Stirling with power
to lease. The two reserves are located within the Maylands Peninsula and comprise land
purchased from the Commonwealth in 1963 for recreation purposes. Reserve 33967 was
subsequently set aside for the Swan River Drive alignment, but is no longer required for this
purpose. To assist the City of Stirling in arranging the construction of a golf course, the
amalgamation of the two reserves is required. In addition, the cancellation of reserve 33967
is also required to prevent any administration difficulties arising when issuing a lease for the
golf course. This clause seeks Parliament's approval for these changes.

Class A reserve 7537 - John Forrest National Park - is set apart for the purpose of national
park and native game and vested in the National Parks and Nature Conservation Authority.
The reserve lies within the Shires of Mundaring and Swan, the electoral district of Swan
1Hills and the East Metropolitan Region. The Department of Conservation and Land
Management considers the purpose of native game to be misleading and inappropriate, and
requires deletion of the term. In addition, it is also required to amalgamate the adjoining
class A national park reserve 8164 with John Forrest National Park reserve 7537 in
accordance with System 6 Red Book recommendations. This clause seeks Parliament's
approval for these changes.
Class A Pininaroo Valley cemetery reserve 25746, which is held in fee simple in trust by the
trustees of the Pinnaroo Valley Memorial Park Cemetery, is located in the electoral district of
Whitford and the North Metropolitan Region. The Water Authority of Western Australia has
requested protection over proposed water supply and sewerage pipelines which pass through
the reserve. The trustees have no objection to the excision and have already executed a
surrender document transferring the relevant portions of freehold trust land to the Crown. As
an additional requirement, this clause seeks Parliament's approval to excise the required land
from the reserve.

Class A reserve 8431 is set apart for protection and preservation of caves and flora and for a
health and pleasure resort. A small part is vested in the Augusta-Margaret River Shire
Council and the balance, although presently unvested, is ultimately proposed for reservation
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as national park. The reserve lies within the electoral district of Warren and the South West
Region. The shire council requires that portion of the reserve, which has achieved
international significance in recent years a 's a surfing venue. The increasing demand for use
of the area has necessitated an upgrading of existing facilities. As a result council has
prepared the Suffers' Point improvement plan which aimns to improve the environmental
aspects to the area, parking facilities, road access and a viewing area for spectators watching
surfing events. The Department of Conservation and Land Management and the
Environmental Protection Authority support the proposed excision and vesting in council,
with development in accordance with the improvement plan. The area to be separately
reserved will be created a class A reserve. To allow the upgrading of existing facilities and
ongoing maintenance of the area, Parliament's approval is required to excise the required
land from A class reserve 843 1. This clause seeks such approval.

Class A reserve 1704 lies within the Shire of Wagin, the electoral district of Wagin and the
Agricultural Region, and is set apart for the purpose of recreation, Although the reserve is
unvested under the Land Act, it is controlled by the Wagin Shire Council as a board
appointed pursuant to the Parks and Reserves Act 1895. The land is no longer required for
recreational use and council considers it is ideally suited for light industrial purposes. Before
any action can proceed towards making the land available for light industrial purposes, the
reserve needs to be cancelled. This clause seeks Parliament's approval for such cancellation.

The Department of Conservation and Land Management has arranged the purchase of rwo
sections of freehold land for inclusion into class A reserve 9838, the Wannamal Lake nature
reserve. Class A reserve 9838 is set aside for the purpose of conservation of flora and fauna
and is vested in the National Parks and Nature Conservation Authority. It lies within the
Shire of Cingin, the electoral district of Moore and the Agricultural Region. In most cases it
would simply be required to add the land to the reserve but in this instance it has been
necessary to describe the entire reserve because it was not previously defined by survey plan.
This clause seeks Parliament's approval to redescribe the reserve.

Class A reserve 39962 is set apart for the purpose of conservation of flora, fauna and passive
recreation, vested in the Stirling City Council, and is more commonly known as Star Swamp.
The reserve lies within the electoral district of Marmion and the North Metropolitan Region.
The landowners adjoining class A reserve 39962 have applied for a small portion of it to be
included within their properties. The excision from the reserve will regularise the existing
long term use of the land for rear access and is supported by the City of Stirling. This clause
seeks Parliament's approval for the excision from the reserve so that the required area can be
sold to the adjoining owners.
Class A reserve 9617 is set aside for conservation of flora and fauna and is vested in the
National Parks and Nature Conservation Authority. The reserve is located nonth-west of
Toolibin townsite in the Shire of Wickepin, the electoral district of Merredin and the
Agricultural Region. The Department of Conservation and Land Management has arranged
the acquisition of freehold land adjoining class A reserve 9617. Survey plans have been
prepared to redefine this reserve and two nearby class A reserves, 24556 and 14398. It is
proposed that Williams locations 15686 and 15687 be excised from reserve 9617 and
included in reserve 24556 - to be dealt with undler clause 28 - while the land recently
acquired by CALM will be included in reserve 9617. Parliament's approval is therefore
required to redefine the reserve in the manner indicated.

Class A reserve 14398 is set aside for protection of flora and fauna and is vested in the
National Parks and Nature Conservation Authority. The reserve is located north west of
Toolibin townsite in the Shire of Wickepin, the electoral district of Merredin and the
Agricultural Region. The Department of Conservation and Land Management has arranged
acquisition of freehold land adjoining class A reserve 14398. Survey plans have been
prepared to redefine this reserve by including the land recently acquired by CALM. CALM
has also requested that the purpose of the reserve be changed to conservation of flora and
fauna. Parliament's approval is therefore required to redefine the reserve and to change its
purpose.

Class A reserve 24556 is set aside for the protection of flora and fauna and vested in the
National Parks and Nature Conservation Authority. The reserve is located north west of
Toolibin towosite in the Shire of Wickepin, the electoral district of Merredin and the
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Agricultural Region. The Department of Conservation and Land Management has arranged
the acquisition of freehold land adjoining class A reserve 24556. As noted in relation to
clause 26, it is proposed that the reserve be increased by Williams locations 24556 and
14398, excised from reserve 9617, and by the land recently acquired by CALM. CALM also
requested that the purpose of the reserve be changed to conservation of flora and fauna.
Parliament's approval is therefore required to redefine the reserve and to change its purpose.
Class A reserve 23572 is set apart for the purpose of recreation and lies within the electoral
district of Vasse and the South West Region. It is vested in the Busselton Shire Council.
The reserve is situated on the foreshore of Geographe Bay about 16 kilometres west of
Busselton and is one of five being studied by the coastal management conititee of the State
Planning Commission. Vesting of the reserve in the shire council is for 12-month periods in
perpetuity until the study is completed. In mapping the reserve a large discrepancy has
occurred between the official area and the newly calculated area. The discrepancy is the
result of natural erosion and of the improved methods of mapping. Owing to the size of the
discrepancy, Parliament's approval is required to amenid the area of the reserve. This clause
seeks such approval.

The State Government has endorsed the future direction and initiatives being taken by the
Western Australian Football Commission to restructure football in Western Australia,
Implementation of part of the strategy involves granting the Football Commission more
secure tenure over Subiaco Oval and its immediate environs. Subiaco Oval, its surrounds
and the adjoining Kitchener Park Bowling Club all form part of class A recreational reserve
9337, which is vested in the Subiaco City Council with power to lease without a need for the
Minister for Lands to approve any leasing arrangements. The reserve lies within the City of
Subiaco, the electoral district of Nedlands and the North Metropolitan Region. Land
comprising the bowling club is leased to the club by the city council and simnilarly the oval
and grounds are leased to the Western Australian National Football League Inic and the
Subiaco Football Club. Following discussions with the City of Subiaco and the Football
Commission it has been agreed that the area comprising Subiaco Oval and environs should
be separately reserved and vested in the city with power to lease for periods of up to
99 years. The council would then give a lease for this term to the commission and the
commission in turn to sublet to the Subiaco Football Club.
The portion of reserve 9337 which is to be separately reserved and vested in council has been
surveyed as Swan location 11285. The balance of the reserve has been reidentifted as Swan
location 11286 and will continue to form part of reserve 9337 with the Subiaco Council
retaining control of the area under its existing vestinga.

Excision of location 11285 from class A reserve 9337 is necessary to enable the land to be
re-reserved and vested in the city, and Parliament must approve the proposal. It is also
deemed prudent in this case for Parliament to extinguish the current leasing arrangements
between the council, the Western Australian National Football L-eague and the Subiaco
Football Club in order to facilitate an orderly change of tenure. It is proposed to withhold
proclamation of ths clause pending completion of all necessary documentation between the
City of Subiaco and the Western Australian Football Commission to enable simultaneous
excision from class A reserve 9337 and subsequent creation of the new reserve and issue of a
new lease for 99 years to The Western Australian Football Commuission.

Class C reserves 34923 and 36643 are set aside for the purpose of "isolated children's hostel
site" and are held in fee simple in trust for "isolated children's hostel" and "hostel site"
respectively by the Isolated Children's Hostel Incorporated. Adjoining these two reserves is
reserve 37793, which is set aside for the same purpose but is not vested. The reserves all lie
within the City of Kalgoorlie-Boulder, the electoral district of Kalgoorlie and the Mining and
Pastoral Region. The Isolated Children's Hostel is prepared to purchase all three reserves at
market valuation free of trust so that it can on-sell the land and improvements to the
Kalgoorlie College of TAPE. The college is presently occupying the buildings for student
residential purposes. This clause accordingly seeks approval to lift the trust over these two
reserves so as to allow the sale to proceed.

The Perth congregation of Jehovah's Witnesses Incorporated holds a Crown grant in trust
over reserve 22107. The reserve lies within the Shire of Kellerberrin, the electoral district of
Merredin and the Agricultural Region. Owing to declining numbers, the Jehovah's
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Witnesses wish to sell the land and improvements to an adjoining owner. There is no
objection to the land being sold and the Jehovah's Witnesses have agreed to purchase the lot
for $2 000 free of trust. This clause seeks Parliament's consent to removing the trust so as to
allow sale of the lot to proceed.
The latter part of this Bill seeks approval to the closure and revestment of 15 pedestrian
accessways and six rights of way situated in various locations. These accessways and rights
of way, as described on the table to the clause, were created from private freehold
subdivisions under section 20A of the Town Planning and Development Act and, as a
condition of subdivision, are vested in Her Majesty. The passage of time has indicated that
in these instances the accessways are no longer required or are causing problems through
misuse, vandalism, intrusion into family privacy, and antisocial behaviour
In all cases the closure applications have been submitted by the relevant local government
authority after adequate publicity and provision of time for submission of objections. The
need for this legislative measure arises from the lack of existing legislation to close these
types of accessways. While amendments to existing legislation are being prepared to
establish permanent powers to deal with these accessways, this revestment clause is intended
as a short term solution to provide the legislative authority necessary to resolve these
particular cases where closure is considered to be an immediate requirement. Existing
machinery established under part VIIA of the Land Act will be used to enable disposal of the
land to adjoining landowners, with reasonable time being allowed for payment for the land.
[ commend the Bill to the House.
Debate adjourned, on motion by Hon Barry House.

PARKS AND RESERVES AMENDMENT BILL
Assembly's Message

Message from the Assembly received and read notifying that it had agreed to the amendment
made by the Council.

JOINT SELECT COMMITTEE ON THE CONSTITUTION
Assembly's Message

Message from the Assembly received and read notifying that it had agreed to the following
resolution -

That Mr Cowan, Mr Kobelke and Mr Mensaros be appointed as the Legislative
Assembly members on the Joint Select Committee on the Constitution.

ACTS AMENDMENT (PERTH M ARKET AUTHORITY) BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Graham Edwards (Minister for
Police), read a first time.

Second Reading
HON GRAHAM EDWARDS (North Metropolitan - Minister for Police) [10.06 pm]: I
move -

That the Bill be now read a second time.
Members of the House will be well aware of the relocation of the Metropolitan Markets from
their established site in West Perth to the Canning Vale area. As an institution in Western
Australia, these markets have had a long history. The first public market was opened in June
1872 under the archways of the Perth Town Hall, which was itself constructed with a view to
that use. The practice of establishing a market under a public building had been common in
Europe 300 to 500 years before. These facilities were then known as the Perth Markets.
Following a number of moves to various separate sites to cater for the expanding colony, in
1913 the Government of the day resumed 16 acres of land in West Perth as a possible site for
a central market. In 1924, a Select Committee was established to inquire into the "better sale
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and distribution of produce" and it recomnmended that a central market should be established.
As a result, the present Act was proclaimed in 1926. That Statute was named the
Metropolitan Market Act as it was then considered appropriate to refer to the region
surrounding the City of Penth rather than just the city. Ultimately, the Government's
previously acquired site at West Perth was chosen as the home for the markets and new
buildings were officially opened on 14 June 1929, a full 100 years after settlement of the
State began. The markets began with the transference of the fruit and vegetable agents who
were operating in various parts of the city. Mround them grew the private treaty agents and
the merchant packers.

Together with the Minister for Agriculture, I pay tribute to the traders and agents of the early
years before and soon after the turn of the century. The roots of some of the family
businesses operating in the central market today can be traced back over [00 years and their
continued existence is a monument to the industry. Without such dedicated business people
in Western Australia, the concept of a central market would have long since been lost under
the growing influence of competition from direct selling methods.

To help meet this challenge there is now a need for the activities of the marker to be seen as
part of an Australian, if not a world, scene. The Minister for Agriculture has accepted the
view of the Metropolitan Marker Trust that the word 'Metropolitan' is inappropriate as it has
little relevance outside the State. The market has been associated with Perth for 160 years
and it is time to re-establish that link officially. The name of the State's capital city clearly
identifies the location of the market in the world and the Bill puts this requirement into place.

Since the proclamation of the 1926 Act, the market has been administered by a trust.
Nowadays, a trust is more associated with property and finiancial business. The word
.1authority" is considered to more properly identify the market's association with Government
as a statutory authority. The Bill also brings this change of name into effect, causing the
Metropolitan Market Trust to be known as the Perth Market Authority. For operational and
public relations purposes, the Canning Vale market will be known as "Market City", but this
is not subject to statutory jurisdiction.

At its new site, the authority will provide a range of new services to help it meet the
challenges about which I have spoken. It will be responsible for the management of a major
comnmercial centre. It is also intended to hold and foster weekend markets and other
activities, including trade fairs and the like. The closer relationships that have been
developed with commercial interests have necessitated a review of the trust's present total
exemption from liability to pay local government and other rates. In fairness, it is believed
that the trust should pay rates on those parts of the site that are public related commercial
enterprises. These areas include a wholesale-retail building and two blocks of rentable
office-laboratory accommodation. Also included is an adjacent cafe site, a site for a tavern,
and a service station site. If the need arises, an expansion of these areas is possible within
the boundary of the public market.

The Bill provides that local government and other rates shall be paid by the Perth Market
Authority on portions of the site that are declared by the Minister to be not exempt. That is,
the exemption from liability to pay rates continues to exist unless the Minister formally
agrees to such payments. Furthermore, where there is a mixture of wholesale and public
related commercial activities, the Minister will be able to approve the payment of the
appropriate percentage of rates that has been struck. In order to recover rates from tenants,
all new leases within the commercial centre include appropriate clauses, requiring
leaseholders to pick up this liability. There will be no cost to the authority or to the
Government as a result of the intended action.

Two further substantive matters are dealt with in the Bill: Regulation of forklift operation:
and the method of issuing infringement notices for traffic offences. Those members of this
House who have been to the West Perth site in recent years will know of the reliance chat
agents, traders and buyers have come to place upon forklifts. These modem beasts of burden
can be moved rapidly and with little noise. If driven without care they can create a major
hazard, not only to people but also to property. The trust has been under considerable
pressure from the Department of Occupational Health, Safety and Welfare to take steps to
prevent the irresponsible misuse of forlifts and potential danger to other users of the market.
The trust's concemn is that the "roads" within the site are considered to be roads under the
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Road Traffic Act. Vehicles using these roads therefore come under police jurisdiction.
However, it is a fact that the police only rarely visit the market site and certainly do not see
the market's internal traffic control as their role. There is no available power at all on leased
property.

To meet its obligations as the controlling body, the authority needs a by-law making power
to provide for the registration of forlifts by way of a large sign clearly visible at a distance.
Market inspectors need to be able to identify forklifts that are being driven dangerously on
the site and to take action against offending drivers. To enable such drivers to be identified,
an authorisation to drive will be issued to persons already licensed to operate those vehicles
under the Road Traffic Act. The authority's authorisation will be in addition to, and not
instead of, the police driver's licence. In the same manner, the authority's forklift
registration will be in addition to that required under the Road Traffic Act.

It is intended that the proposed registration schemes will relieve the Police Department of the
need to monitor forklift operations on the site, without removing the opportunity for this if it
is thought to be necessary.

To give effect to the authority's proposed power it will be required to prepare and issue
suitable vehicle identification plates and to sponsor driver training courses. It will be
necessary for drivers to attend a course and obtain a set of plates from the authority before an
operating licence will be issued. The authority will charge for these services at cost but I can
now advise this House that it is not intended to impose an annual licence fee on forklift
drivers. This will be accomplished by an amendment to clause 8 of the Bill, to be moved in
the Committee stage. In announcing this to the House I acknowledge the discussions that
have been initiated by the Minister for Agriculture, as a result of his commitment to the
Legislative Assembly given on the evening of 5 June last.
The final thrust of the Bill is to rationalise the paperwork and remove the opportunity for
confusion concerning infringement notices that exists in the present Act. As they exist,
subsections 13(4d), (4e) and (4f) of the Act empower the trust in relation to the method of
collecting charges or penalties, the notification of offences and the onus of an offence where
a driver is not present at the time the notice is issued.

The Bill repeals subsections 13(4d), (4e), and (4f) and that part of section 13B(1) that causes
confusion by presently prohibiting the use of an "infringement notice" for traffic offences.
The form of notification in these cases is a 'modified penalty", which is essentially the same
as an infringement notice. This section is amended by adding two new subsections, the first
providing that an infringement notice may be left with the offending vehicle; and the second,
in the absence of the driver, providing that the owner is deemed to be the person who
committed the offence. The intention is not to change the thrust of the Act in any way.
Rather, it is to enable notification of a modified penalty - to be called an infringement
notice - to be issued for offences against any appropriate by-law.

Consequent to the major thrusts of the Bill, a number of sections of the Act are amended,
particularly in relation to the change in name from the Metropolitan Market Trust to the
Perth Market Authority. The corporate powers of the trust have also been carried forward to
the authority, as has reference to the trust in other written laws, notices and other documents
in existence. In a similar manner, reference to the Metropolitan Market Act in five other
Acts has been amended to be the Perth Market Act. The Government believes the Bill will
cause no hardship. On the contrary, it carries forward the continuing growth of the central
produce market, a concept that has had a place in history almost since time began.

I commend the Bill to the House.

Debate adjourned, on motion by Hon P.H. Lockyer.

CRIMINAL LAW AMENDMENT BILL
Second Reading

Debate resumned from 17 May.

HON PETER FOSS (East Metropolitan) [10.17 pm]: This Bill carries out in large measure
what had been proposed by Hon Mr Justice Murray in what is known as the Murray report.
The very ample notes that were given by the Attorney General on introducing the Bill are
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extremely helpful. As a result of the Bill's having lain on the Table for a session, which is
what the Attorney General indicated to the House when the Bill was first introduced, I have
been able to receive some submissions relating to the actual text of the Bill. Although some
difficulties are seen in the wording of the Bill, it is probably fair to say that they are more of
a drafting nature, or indicate that perhaps the original intent of Mr Justice Murray's report
ought to be more closely adhered to, or that some ambiguity arises out of the way in which
the Bill has been drafted. In general, the comments that I have received are nor ones of a
fundamental nature or ones where there would be any difference as to the overall policy of
the Bill as between the Government and the Opposition, but rather are ones where genuine
causes for concern of a minor natuire have been raised and should be examined on a detailed
basis.

Rather than deal with those matters by way of question and answer during the Committee
stage - of course I cannot do so during the second reading debate - I believe it would be more
appropriate to deal with this Bill by referring it to the Legislation Committee recently
established by this House. That would enable the parliamentary draftsman to deal with the
questions raised in respect of the drafting points; discussion could then take place and be
reported upon to this House in regard to the points raised by the people who commnented
upon the legislation. That would seem to be an ideal way in which the time of this House as
a whole could be saved. After the Legislation Committee had made appropriate scrutiny of
the legislation, a report could then be provided to this House. Upon the second reading of
this Bill, I will move that it be referred to the Legislation Committee.

I now refer to one or two points raised in debate on this Bill. I am pleased that generally
speaking the Bill removes the requirement that the Attorney General give consent to the
comnmencement of certain prosecutions. There are reasons it can be important for the
Attorney General to consent to the commencement of certain prosecutions. That is, in areas
where it is possible that some abuse will occur by people maliciously bringing actions by
way of prosecution and trying perhaps to have the matter reheard. The classic one is perjury.
People who lose cases always seem to think they lost because someone perjured themselves
when giving evidence. Under those circumstances they seek to have the case tried again by
trying to have the witnesses tried for perjury. In that type of case I support the Attorney
General's continuing to have the power to prevent a prosecution commencement. Generally
speaking I think that is an unnecessary requirement and I am pleased to see that it is
generally being removed.

During the Speech of His Excellency, the Governor, I thought I heard that it was the
intention of the Government to legislate to remove the time requirements relating to bringing
prosecutions for corruption. However, although I went back to the Speech, I could not find a
reference to that matter. The Attorney General may be able to refresh my memory as to
where it was. Despite looking through His Excellency's Speech I cannot find it, and I cannot
think where else I would have heard it. However it is my understanding that the Government
intends to remove the time requirements. If that were the case, it would be appropriate to
bring it in at the same time these amendments are being made, because the same chapter is
being dealt with to some degree. Although Hon Max Evans is not present, I understand he
also wishes to move an amendment dealing with that point. I understand that the time limit
for the bringing of prosecutions for corruption is a hangover from the nineteenth century. At
that time the whole idea of corruption being capable of prosecution was regarded with some
distaste by members of the commercial community. They felt that if they wished to give
secret commnissions and look after themselves in that respect, it was a matter of business
rather than a matter in which the criminal law should be involved. When the offence was
brought in, it was felt time limits should be placed upon it so that merchants and
businessmen were not embarrassed by having these things brought back to visit upon them.
That is a nineteenth century concept which we should not continue. I urge that the
Government's intention - if I am correct in saying that it is the Government's intention - be
included in this Bil. If it is not,!I think the Opposition will pick up that alteration at the same
time.
In general I am pleased to support the general attempt to amend the principal Act. Mr Justice
Murray's efforts have provided an excellent service to the people of Western Australia. It is
always a pleasure to have a report such as this and to acknowledge the effort Mr Justice
Murray has put into this legislative reform. It would be nice to think that all forms of
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legislation and legislative review could have the same sort of attention that the Criminal
Code has had in respect of the amendments proposed in this legislation. I am not certain how
much more remains to be done in respect of the recommendations made by Mr Justice
Murray.
Hon J.M. Berinson: I regret to say, quite a deal. We propose to approach the remaining
recommendations as a single package.

Hon PETER FOSS: I commend the effort put into this Bill. Itris very good and very
heartening. As a legislator it is a pleasure to have the sort of legislation we have in respect of
these measures. The Opposition only wishes that time and resources would allow the same
approach for all legislation coming before this House. In fact were that the case members
might find they would spend less time with legislation. Subject to my belef that some public
comnments need to be received - and the appropriate way for those comments to be received
is through the Legislation Committee; for example, the commients of the Criminal Law
Association should be considered - I am pleased to indicate the Opposition's support for the
principles of this legislation.

Debate adjourned, on motion by Hon J.N. Caldwell.

ROAD TRAFFIC AMENDMENT BILL
Second Reading

Debate resumed from 17 May.

I-ON G EORGE CASH (North Metropolitan - Leader of the Opposition) [ 10.26 pmJ: This
Bill seeks to amend the Road Traffic Act by inserting into it various clauses which would in
effect bring into being "owner onus', as it is sometimes termed in the community.

Before dealing with the question of owner onus I put on the record the fact that the Liberal
Party and the National Party have very proud records when it comes to supporting the police
in Western Australia in maintaining law and order. That is particularly the case in respect of
the problem of the road toll in Western Australia. It is fair to say that when one talks about
road traffic and the road toll, one comes down to what is sometimes described as the three
"Es". When I was a member of the other place I spoke of the need to increase the education
side of driving by supporting what was known as the National Safety Council of Western
Australia. I have always been a strong advocate of the need for greater road funding to
ensure that Western Australian roads are properly engineered. If the Government is able to
provide sufficient funding and resources to ensure we have adequate educational programs
for our drivers and adequate road funds to ensure that roads are weUl engineered, the first two
Es are taken care of. The last of the three Es is the question of enforcement. In respect of
enforcement the Liberal Party has said on numerous occasions that it believes there should be
an adequate police presence on the roads. Motorists would then recognise that the Police
Force was out on the roads and able to observe their driving habits and take appropriate
action against people in breach of the law.

One very important point about an adequate police presence when it comes to traffic policing
is that when a breach of the law occurs a traffic officer is able to stop a motorist and advise
the motorist that it is the police officer's belief that an offence may have been committed.
He invites the motorist to explain why he may have breached the law: depending on the
response, the police officer decides whether he will issue an infringement notice or some
other penalty for the alleged offence.

It is important to note that in issuing an infringement notice, or charging a driver with an
offence, the police are alleging that an offence has occurred, that the law has been breached,
and that the police are prepared to go to court to prove the case against the driver. Of course,
that is based on the longstanding tradition of British justice that a person is deemed to be
innocent until proved guilty; that is one of the most fundamental precepts when it comes to
dealing with the Bill.

Section 58 of the Road Traffic Act provides a duty on the owner of a vehicle to identify the
offending driver. The House should recognise and understand the wording of section 58 of
the Act because I will refer to it from time to time. That section of the Act enables the police
to question an owner and to receive certain information from that owner. If the information
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is not forthcoming, a penalty applies. For a first offence, that penalty is $300; for a
subsequent offence the penalty is $600. The penalties were increased in November 1988, so
at least the penalties are current; section 58 of the Act is also current. Section 58 of the Road
Traffic Act reads -

Any owner of a vehicle and any person to whom for the time being the possession or
control of a vehicle may be entrusted shall, if required by a member of the Police
Force, give any information which it is in his power to give, which may lead to the
identification of any person who was driving or who was in charge or control of the
vehicle when an offence under this Act, is alleged to have been commnitted.

Penalty: For the first offence three hundred dollars; for any subsequent offence six
hundred dollars.

Clearly, the Road Traffic Act provides now an opportunity for the police to seek information
from the owners of vehicles and requires the owners to identify the drivers of vehicles. A
few moments ago I spoke about the basic tenet and principle of British justice; that is, that a
person is deemed to be innocent until proved guilty. The Bill seeks to change all that. It
seeks to change the onus of proof from that of the police being required to prove a charge
against someone who is alleged to have breached the law, to a situation where if an owner
were caught by the Multanova camera, the owner - in the absence of evidence to the
contrary - is deemed to have committed the offence. That is to say, it is a complete reversal
of the traditions of British law.

If we agree to the Bill we are stating that the owner of a vehicle or a driver of a vehicle who
is alleged to have committed an offence will be deemed guilty forthwith unless that person is
able to prove his innocence. On that point alone, the Bill should fail.

Hon P.G. Pendal: Hear,! Hear!

Hon GEORGE CASH: Parliament should never agree to reversing the onus of proof and
deeming people to be guilty of an offence before those people have a chance to go to court
and put their cases.
Hon Tom Stephens: You people seem to he doing precisely that all the time.

Hon P.G. Pendal: What a silly thing to say.

Hon GEORGE CASH: It is a silly thing to say. It indicates that Hon Tom Stephens has not
read the legislation under debate.

Hon Tom Stephens: I have listened to the Opposition for about tee years; it is exactly what
it sounds like to me.

Hon GEORGE CASH: The debate comes down to the words contained in the Bill. The
Government proposes that the owner of a vehicle - in the absence of evidence to the
contrary - is deemed to have committed the offence with which he is charged. I am not
prepared to agree to that. I know that members on this side of the House will not agree to
that.

The legislation refers in particular to the use of a modemn high-tech speed camnera known as
the Multanova. These cameras have been in operation in Western Australia for at least six
months. Some 12 months ago the Government passed and gazetted legislation to enable
these cameras to be used. From time to time the police have used the Multanova cameras
and have been successful in netting a huge number of people. In January this year, a report
in The West Australian stated that the Multanova cameras had netted 26 000 people in the
first month of operations. The Press report went on to say that if those 26 000 people who
had been photographed by the camera, and who were alleged to have breached the law - that
is, they had been travelling in excess of the speed limit at a particular location - had each
been fined $50, the Government would have made $1.3 million in that catch alone. Each
camera costs Mround $65 000. If one accepts the logic and has regard for the huge amount of
money lost by the Government -

Hon Graham Edwards:. That is a reflection on the Police Force in this State.

Hon GEORGE CASH: - one is able to understand why the Government is keen to have its
legislation enacted; it wants to be in a position where it can -
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Hon Graham Edwards: I am keen to support the police in their efforts on the streets; the
member can twist that comment any way he likes.

Hon GEORGE CASH: I love to hear the Minister for Police telling me that he supports the
police. [ have been supporting the police for the last five years, before the Minister took up
responsibility for the Police Force. The present Minister is about the fifth Minister for Police
during the time I have acted as shadow Minister for Police.

Hon Graham Edwards: We are awake up to you.

Hon GEORGE CASH: It will not be long before the present Minister for Police goes on his
way and the Government is running around to find someone else to rake his place.

Hon P.G. Pendal: It is the revolving door Ministry.

Hon GEORGE CASH: I have noticed during the time I have had responsibility for police
matters that the Ministers appointed so far have not been able to attain the rapport one would
expect between the force and the Minister.

Hon Kay Hallahan: That is not true.

Hon GEORGE CASH: The Minister surely is not attempting to tell me that "Fawity Towers"
Gordon Hill had any rapport with the Police Force, or that Jeff Canr had a good rapport with
the police. A motion was moved against Jeff Can.

Hon J.M. Berinson: Are you in favour of speeding?

Hon GEORGE CASH: Not at all.

Hon J.M. Berinson: Are you opposed to speed regulations?

Hon GEORGE CASH: The Leader of the House knows that I am not opposed to speed
regulations.

Hon J.M. Berinson: Why does the member argue against effective legislation for speeders?
Hon GEORGE CASH: Mr Berinson, as a lawyer, either supports the idea that we should not
deem people guilty of an offence when ir is only alleged to have been committed or he is on
the other side.

Hon J.NI. Berinson: You know my qualifications on that. Are you saying that I do not
support that premise?

Hon GEORGE CASH: The Minister made that clear.

Hon J.M. Berinson: You are misrepresenting what the legislation represents.

Hon GEORGE CASH: I know that the Minister for Police does not understand the
legislation.

Hon Graham Edwards: I understand it all right!

Hon GEORGE CASH: I know from the interjections from the Leader of the House that he is
attempting to assist the Minister for Police.

Hon Graham Edwards:. I do. not need any assistance against you, Mr Cash; you are lie all
bully boys in that you are a tough man when you have the numbers to hide behind.
Hon P.G. Pendal: Give me a hanky.

Hon Graham Edwards: The onus is on you to come up with the goods and support the
police, but you will not do it.

Hon GEORGE CASH: I will support the police by keeping the pressure on this Government,
as I have over a number of years, to ensure that it provides the police with adequate
manpower.

Hon Graham Edwards: We have provided 1 000 policemen over four years. All you gave
them was lip service.

lion GEORGE CASH: Ir is hard to believe -

Hon Graham Edwards: The biggest lip you have to contend with is that of Mr Pendal. I am
looking forward to my reply to the second reading debate.
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Hon GEORGE CASH: It is clear from the Minister's histrionics that when I speak about
matters under his responsibility he does nor know how to handle his portfolio-
The DEPUTY PRESIDENT (Hon Muriel Patterson): Order! Hon George Cash is on his feet
and the Minister wdll have his turn later.

Hon GEORGE CASH: It is interesting that the Minister for Police should try to talk over me
as it is clear that he does not have his heart in this legislation because he knows that the
Liberal Party is quite happy for the Police Force to use the Multanova camera. We
understand that the police have to be given resources so that they can do their job properly;
however, this does not extend to deeming people guilty of an offence before that offence is
proved in a court of law. The Government wants ts legislation passed because it has the
potential to be a massive money making operation.

Hon Graham Edwards: Again, that is a poor.reflection on the police.

Hon GEORGE CASH: If the Government were dinkum about road safety in Western
Australia, it would put more police on the road where we can see them rather than employ
cameras to do the work of the police, which would be the case if this legislation were passed.
Hon Graham Edwards: That is pathetic. Is that the best the Opposition can throw up?

Hon GEORGE CASH: If this Bill were agreed to - and it is my understanding that it will be
rejected by this House, and rightly so - 20 of these cameras would be placed around the
metropolitan area and traffic police would be withdrawn from the roads. What an absolute
joke that would be.

Hon Graham Edwards: What a joke you are! Are you the best the Opposition can put up?

Hon P.G. Pendal: Hie has cleaned up five of your lot.

Hon John Halden: HeI is head and shoulders above you. Mr Pendal, and that says nothing at
all.

Hon GEORGE CASH: Section 58 of the Road Traffic Act imposes the duty on the owner of
a vehicle to identify the driver or the person in control of the vehicle at such time as an
offence is alleged to have occurred. Also. section 102 of the Act deals generally with traffic
infringement notices. I quote from section 102(1) as follows -

Where a member of the Police Force or warden has reason to believe that a person
has committed any such offence against this Act as is prescribed for the purposes of
this section, he may serve on that person a notice, in the prescribed form, (in this
section called a "traffic infringement notice") informing that person that, if he does
not wish to have a complaint of the alleged offence heard and determnined by a court,
he may pay to an officer specified in the notice, within the time therein specified, the
amount of the penalty prescribed for the offence, if dealt with under this section.

This means that when someone commits an offence in breach of the Road Traffic Act, and a
police officer sees him do so and pulls him up, the police officer is entitled to ascertain the
person's name, address and identity; the person is required to furnish these facts by law. If
the officer is not happy with the explanation given, he can issue an infringement notice
against that person at his discretion. The person charged with the alleged offence is fully
aware that an allegation has been made, and as one who has been pulled up from time to time
by the police for minor traffic offences I can tell the House that it has a salutary effect on one
to be accused of a breach of the Road Traffic Act. Other members with similar experiences
would well understand that for the next few hours, days or weeks one is certainly aware - if
the offence is proved - that it costs one money, and one is aware that the law must be obeyed.
However, that is not the way in which the Multanova owner-onus legislation would work.
The Government wants the camera to take photographs of drivens who are alleged to have
breached the Road Traffic Act, and by using a computer to do the work - it spews out the
information - an infringement notice is issued. That is without a need for a policeman to
contact the person who has comtnitted the alleged breach.
Hon Graham Edwards: Let us have a Royal Commission into computerisation!

Hon GEORGE CASH: The owner of the vehicle is deemed to be guilty of an offence.
Members opposite cannot tell me that that is not a way of making money for the
Government. I am not opposed to this device, but I am opposed to the device being used to
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reverse the need to prove a charge. I refer members to an editorial in The West Australian on
1 0 January 1990 headed "Pocket radar".- The article states -

The first month's operation of the Multanova radar system has shown two things: a
frightening number of WA motorists exceed the speed limnit and the equipment has
the potential to be a big money spinner for the State Government. It has yet to show
that it will have a significant impact on the most important aspect - cutting the road
toll.

Photographing unsuspecting motorists who are allegedly speeding, alerting them later
that they have passed through a radar crap and then mailing them a please-explain
letter is tackling the problem from the wrong end.

The aimn must be to prevent offences, not wait for them to happen. The most effective
deterrent has always been to have the maximum practical number of traffic police on
the roads.

It is difficult to see how that goal can be achieved if officers are buried in paper work
associated with the new system.

The campaign is another case - like city spy-cameras - of policing by remote control.
If the radar plan is to continue, the Government must ensure that the revenue is used
for driver education and road safety measures and not merely to boast its coffers.

Clearly, The West Australian did not think much of the idea of owner-onus legislation.

Hon Fred McKenzie: The remark about the paper work which the officers would be
involved with runs contrary to your argument; you said that the paper work would be pushed
out by computer.

Hon GEORGE CASH: Yes, this legislation, if agreed to, would allow the computer to spew
out infringement notices without the police ever having to interview the owner or the driver
of a vehicle.
I suggest that the police continue using the Multanova speed camera if that is their desire, but
that they use the existing sections of the Road Traffic Act to ensure that a motorist is stopped
after he is photographed. In reply to a question the other day in respect of motorcyclists who
go through a Multanova radar area, the Minister said that it was the intention of the police to
pursue a speeding motorcyclist because the camera would have some difficulty in identifying
the registration plate of the motorcycle. It was good enough for the police to do that in
respect of motorcycles, but they do not want to have to do it in respect of motor vehicles!
That, in itself, is pretty hypocritical.
Hon Graham Edwards: I would not tell the police how to go about their operations. That is
the marked difference between our sort of Government and your sort of Government.
Hon GEORGE CASH: I would not expect the Minister for Police to tell the police very
much at all because he has not gained the highest reputation as a Minister for Police.
However, he has not been Minister for very long.

Hon Graham Edwards: I am not really worried about that. I would be worried if I were
being endorsed by you. The fact that I have got you worried makes me happy. It is obvious
that you are worried tonight, mate.

Hon GEORGE CASH: I was absolutely delighted when I heard that the Government was
going to make a change and bring the Minister for Police into ts House.
Hon P.11. Lockyer: How many police Ministers have you fixed up so far?

Hon GEORGE CASH: I do not know about fixing them up; five have gone by the wayside.

Hon Fred McKenzie: You have been on the back foot ever since.

Hon GEORGE CASH: I was thinking of a no confidence motion that was moved in former
police Minister Jeff Canr and even I felt sorry for him.

Hon Graham Edwards: Tell the truth; you have never felt sorry for anyone, George.

Hon GEORGE CASH: That is not true. I feel sorry for this Minister not just because of his
capacity as Minister for Police.
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There is no question about the capabilities of this machine. It is able to obtain big hauls of
motorists in a limited time.

Hon Garry Kelly: You do not want to get your photograph taken, is that right?
Hon GEORGE CASH: I will have to make an admission in a moment. I will show the
House what happens when one gets caught by red light cameras.

Hon i.M. Berinson: A declaration of interest.

Hon GEORGE CASH: Very much so, and an interest in which I had to pay $100.
Another problem, if we set aside the Government's wanting to deem owners of vehicles
guilty of an offence as soon as they are alleged to have committed an offence, is the question
of demerit points. A schedule attached to the road traffic code sets out the fines required to
be paid in respect of a number of breaches of that code. Alongside the monetary penalty is a
demerit points system. If a person is convicted of speeding by more than 10 km/h but not
more than 20 kin/h, that person is fined an amount of money not listed in the schedule and
loses two demerit points. A person convicted of speeding by more than 20 km/h but not
more than 30 Ion/h loses three demerit points and is fined, If he is convicted of exceeding
the speed limit by more than 30 kmn/h, but not more than 40 km/h, he loses five demerit
points.

Other offenices provide for a greater number of demerit points to be taken from a driver. For
instance, failing to stop at a children's crossing or overtaking a vehicle stopped at a
children's crossing involves the loss of four demerit points and a monetary penalty.
Dangerous driving as a first offence involves the loss of nine demerit points.
In relation to speeding offences - that is what the Multanova camera is all about - there is a
small problem with the way the Minister has had the Bill worded. If a car is registered in a
Company, Corporate, or Government agency name, the police have a problem in apportioning
the demerit points system. The Minister "will be aware that questions were asked in this
House in the last few weeks about how he intended to overcome the problem of the demerit
points system, which problems have arisen also in Victoria and in New South Wales. The
Minister said that he knew all the answers and would give them in due course.

In answer to another question that was asked in respect of demerit points he said that he had
included in his second reading speech all of the answers. I have read the second reading
speech and, quite clearly, there are no answers about the problems relating to demerit points.
The Governiment has not thought through this area completely and it is an area that will pose
difficulties for the Government should the legislation be passed.

[ invite the Minister to consider the problems of apportioning the demerit points system that
have been experienced already in other areas. In his response to this debate the Minister
should tell us about the number of motor vehicles registered in Western Australia in other
than natural persons' names, because he should have the information by then.

On 31t May of this year, the following question was asked of the Minister for Police -

If a fine, issued as a result of a Muttanova, is sent to the owner of a vehicle which is
registered by the Government, a statutory authority, a finance company (lease car) or
company (company cars) and the fine is paid without question:

Would the Minister advise how the Police Department will impose demerit points
against the driver?

Thie Minister provided the following answer -

Infringement notices will not be sent out to Government, a Statutory authority, a
finance company (lease cars) or a company (company cars) until inquiries have been
made and the driver identified.

The infringement notice would then be issued to the driver and on payment of the
penalty demerit points issued.

That answer indicates that if the car is a company car or a car registered in other than a
natural person's name, the police will. be required to interview the owner of that vehicle to
ascertain the driver of the car at the time of the alleged offence. That seems to cut across the
very principles that the Minister has been espousing in respect of this legislation.
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In relation to the question on motorcyclists to which I referred earlier, a question was asked
on 31 May to the Minister for Police as follows -

(1) Are there any problems relating to the Multanova photographing motor cycles
and riders due to the angle of the numnberplate to the camera and riders
wearing helmets?

(2) If so, will motor cyclists not be charged?

The Minister provided the following answer -

(1) Yes.

(2) Motorcyclists committing offences are stopped by the officer on duty who
identifies the motor cycle by the rear plate and issues the infringement to the
rider at the time.

Therefore, if a motorcyclist goes tough a Multanova speed trap, one of the two officers on
duty - there are reasons an officer must be on duty while the camera is in action - is required
to jump into the police car or onto his motorcycle and pursue the motorcyclist so he can
allege offence occurred, seek details and issue an infringement notice. With motor
vehicles that apparently will not be the situation.
The PRESIDENT: Order! It is 11.00 pm and in accordance with Standing Order No 52 the
debate must be adjourned.

Pursuant to Standing Order No 52, debate adjourned.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON J.M. BERINSON (North Metropolitan - Leader of the House) [I11.00 pm]: I move -

That the House do now adjourn.

Adjournment Debate - Wood. Dr Michael - Public Service Commissioner
Appointment

HON R.G. P!KE (North Metropolitan) [1 1.01 pm]: The House should not adjourn until it
gives consideration to an article on page 4 of today's The West Australian entitled "Top
public servant appointed' announcing the appointment of Dr Michael Wood, previously the
Secretary for Local Government, to the position of Public Service Commnissioner, which is a
number one appointment of the Public Service in this State. The article states that the
Premier said Dr Wood would bring with him a reputation as an academic. I will inform the
House of the additional reputation he will bring to the number one position in this State.
I am a little surprised that Mr Mark Smith, who is the General Secretary of the Civil Service
Association - constant calls have been made to me today by civil servants - was reported in
The West Australian as saying he congratulated Dr Wood on his appointment and that it
remained to be seen how he would perform in his job. I was surprised arnd I now intend to
establish a nexus between Brian Burke, Peter Dowding and Carmen Lawrence - the Burke
and Dowding Iron Curtain which is the cover up of WA Inc which came down on the State.
What Dr Lawrence is introducing is what I call a transparent concealment curtain. When
Mr Bantholomaeus was appointed by Mr Dowding I said that it was the worst appointment
which had been made in the history of politics since the Roman Emperor Caligula made his
horse into a senator.

Several members interjected.

Hon R.G. PUCE: He may have made his horse into a consul. However, I was right on that
occasion because Mr Bartholomaeus has since been banished and I now apply that
description without reservation to Dr Michael Wood. I apply it because I want to talk about
the nexus between Dr Michael Wood, who was a henchman of Burke and Dowding. I want
to emphasise again this nexus which exists in Western Australia. He was one of those
gentlemen who were parachuted down into the Public Service by Mr Burke when he was first
appointed Premier. If the Government in this House does not look at this matter, the
Opposition certainly will -

Several members interjected.
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Hon Kay Hallahan: Ask the people in local government what they cink.

The PRESIDENT: Order!

Hon R.G. PUKE: - and it hopes the public of Western Australia will also look at this matter,
because what has happened is chat the Plublic Service has been infiltrated by an insidious
policy.

Hon J.M. Berinson: This is really beneath contempt, even with you, Mr Pike.

The PRESIDENT: Order!

Hon R.3. PIKE: They have given sections of this State a socialist-staffed Public Service for
years to come. I am not in the business of making these statements without proof and I will
deal with matters regarding Dr Michael Wood. When he was an academic at the university
he was a guing ho supporter of Whitlarn's plan and Hawke's plan, as refer-red to in the Boyer
lectures. H-awke's Boyer lectures proposed the abolition of the States and massively
enhanced responsibility for local government with the establishment of regional government.
Whitlam, in his regionalisation and Australian assistance plan, proposed the plan under
which local government would be transformed into an administrative arm of centralist
government. Dr Wood, on reliable information, when at the university -

Several members interjected.

Hon J.M. Berinson: Where are your sources?

The PRESIDENT: Order!

Hon R.G. PIKE: - in the area of public admidnistration and public policy was always making
distinctions between aggressive and regressive local governments and was a leading figure in
the ALP network which was at the cone of Labor's jobs for the boys.

Several members interjected.

The PRESIDENT: Order!

H-on R.G. PIKE: He was an adviser to Burke on how to stack the Public Service through a
technique known as parachuting. One may ask what it means? It means the parachuting of
someone down into a position of great influence within the Government sector, and leap
firogging and bypassing the normal channels of Public Service advancement.
Several memnbers interjected.

The PRESIDENT: Order!

Point of Order
Hon TOM STEPHENS: I ask the member to identify the document from which he is
quoting.

The PRESIDENT: The honourable member has to identify the document.

Hon R.G. PI[KE: The document from which I am quoting is merely notes of a speech I have
prepared from information which has been given to me and I am making the comments under
parliamentary privilege. The identification of it -

The PRESIDENT: Order!

Hon ROG. PIKE: - is that it is my speech notes.

The PRESIDENT: Order! Order!

Hon R.G. PUCE: Sorry Sir, I did not hear you.

The PRESIDENT: Under the Standing Orders the honourable member has to identify that
document in order for the House to know at the conclusion of his speech which piece of
paper he is referring to. Theretbre I ask him to identify it so we will know which piece of
paper it is.

Hon R.G. PIKE: I identif the document as a document commencing, "Dr. Michael Wood
who, when an academic at university. . " and I will be happy to table the document.

Debate Resumed

Hon RAJ. PIKE: I repeat that he was the adviser to Burke on how to stack the Public Service
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through his technique known as parachuting and he was parachuted into a position of great
influence in the Government sector. I will now deal with the facts. Between the ALP
victory in the February 1983 election - when he contributed substantial input into policy
development for the Labor Party - and 1 July 1983 he was appointed as policy adviser
classification A-1-3 with the Department of Premier and Cabinet. On 21 July 1983 he was
promoted to A-1-5, Assistant Director, Department of Premier and Cabinet, and on 1.6 April
1984 he was appointed A-I-Il, Secretary for Local Government. He is the Benedict Arnold
in the Labor Party's program of putting influential socialists in control of the Public Service.

If we look at the facts we find that on 1 July 1983 he was appointed policy adviser to the
Premier. Twenty days later - it would be the most massive advancement that has taken place
in this State - he became the Assistant Director, Department of Premier and Cabinet, and
nine months later, surprise, surprise, he was appointed Secretary for Local Government.
Nine months and 20 days after his initial appointment he reached that position. So much so
for Burke's, Dowding's, and Carmen Lawrence's parachuting. We now have the situation
where he is the head of the Public Service.

What did he do while he was in the Local Government Department? Firstly, under his
direction we had the policy that business in local government would be able to be conducted
by local government itself in competition with existing business people, and we all know
about that.

Hon .M. Berinson: That is pretty socialist.

Several members interjected.

Hon R.G. PIKE: It was corporatism in local government - WA Inc is to be transferred to
local government. Secondly, he has proposed to emasculate the rights of local authorities to
protect their boundaries, notwithstanding, I understand, an undertaking that it would not be
done. Thirdly, and most recently, he has proposed to bypass -

Several members interjected.

The PRESIDENT: Order!

Hon R.G. PIKE: - the very authority of this Parliament by promoting the proposition that no
local government laws should have to be tabled in this Parliament before they become law.
It is all part of a massive Labor Party plan to enhance the power of local government and
diminish the power of State Governm-ent.

Point of Order
Hon GARRY KELLY: I submit that the content and the manner in which the speech is
being delivered is an abuse of the device of an adjournment debate. An adjournment debate
is designed to bring urgent matters to the attention of the House - matters which cannot
normally be debated in thiis place.

The PRESIDENT: That may well be the view of Hon Garry Kelly but unfortunately that is
not contained in the Standing Orders. There is no point of order.

Debate Resumed
Hon R.G. PUKE: I conclude by sumnmarising: I have drawn a nexus between Dowding,
Lawrence and Burke.

Hon Tom Stephens: No you have not.

Hon R.G. PIKE: I say to this House and the people of Western Australia that this man has
been insinuated into the Public Service by the machinations of Burke, and has been
catapulted through the ranks of the Public Service until he now heads the Public Service. I
make the point that this is but one example of many I have on file of people who have been
catapulted by these gentlemen and their party, and as members opposite now laugh I remind
them it is no different from the ridicule which was heaped on the facts of WA Inc. which
were then found to be true.

I wamn this House and the people of Western Australia that we should not let pass
unreniarked a promotion of this type in a matter of great power and authority given to a
person with a proven socialist background and record. His manipulation of the department
has been quite blatant, and he is known to have this background and to be subject to Labor

1887



Party influence. If this situation is not remarked upon, it is a very bad day for the proper
administration of governiment in this State, and a catastrophic day for the independence of
the Public Service, and more particularly for the reasonable hope of promotion which good
public servants should have in this State but which they will not have under this Labor
Administration.

Point of Order

Hon TOM STEPHENS: I wish to avail myself of the provisions of Standing Order No 136
which require a request to be made immediately upon the conclusion of a speech. I made my
intention quite clear during the member's speech. T'he member identified a document in one
hand, but while doing so he held another document in his other hand. This member is a bit
tricky.

The PRESIDENT: Order! Hon Tom Stephens cannot use that expression.
Hon TOM STEPHENS: I am sorry I said it. I request the tabling of both documents so that
we know we are not being tricked.

Hon R.G. PIKE; I ask for the word "tricky" to be withdrawn.

Several members interjected.

The PRESIDENT: Order! The member has withdrawn that word. I-In Tom Stephens is
quite correct in seeking to further his original request for IHan Robert Pike to identify the
document in order that he may take advantage of Standing Order No 136 which requires the
member to hand to one of the attendants the document identified by him when I asked him to
do so.

Hon R.G. PIKE: The document has already been handed to one of the attendants. Two
documents were handed over; one contains the comments I made and the other is a copy of
the article which appeared in The West Australian, which is the only other paper I had in my
hand.

Hon Tom Stephens: That is not true.

Hon R.G. PIKE: Who said that?

Several members interjected.

The PRESIDENT: Order! Hon Robert Pike is requested and required by me to table the
document he identified. I understand he has already done so.

Hon R.G. Pike: Correct.

The PRESIDENT: If bath documnents have been handed to the attendant, that is the end of
the matter.
[See paper No 300.J

Debate Resumed
HON S.M. BERINSON (North Metropolitan - Leader of the House) [11.15 pm]: In this
House we hear good speeches and bad speeches.

Hon R.G. Pike: That is a matter of opinion.

Hon J.M. BERINSON: We hear better speeches and worse speeches. However, I quite
honestly cannot recall having heard a more deplorable speech than that contributed to this
debate by Hon Robert Pike. It was not simply deplorable, it was scurrilous. It amounted to
an attempted character assassination, totally unsupported by fact and resting on conspiracy
theories which could find a home nowhere else in this Chamber, or anywhere else for that
matter, except in the mind of Hon Robert Pike. The speech regrettably was typical of
Mr Pike's obsession with attacking individual personalities, but it certainly adds nothing to
the standing of this House to have references of that kind presented to it.

Hon R.G. Pike: Deny the facts.

Hon 3.M. BERINSON: We heard quite a good deal from Mr Pike about Dr Wood's time in
university and his earlier activities. We heard about his promotion -

Hon R.G. Pike: 'His rapid promotion.
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Hon J.M. BERINSON: His promotion in the Public Service.

Hon R.G. Pike: Twenty days in one department.

Hon J.M. BER[NSON: We did not hear a single authoritative criticism of his performance in
any of the positions that he held in the course of his earlier promotion, nor did we hear a
single authoritative criticism of the appointment which has now been announced. I do not
have a copy of the article in The West Aust'ralian which Mr Pike flapped around in a manner
reminiscent of the pictures we saw of old Joe McCarthy in the United States Senate saying
that he had in his hand a list of 39 card carrying members of the American Comm-unist Party.
The next time McCarthy appeared he appeared to wave around a similar piece of paper and
said that he had a list of 139 card carrying members of the Communist Party in the United
States overseas service. It was very reminiscent of the vivid pictures of those days.

Hon R.G. Pike interjected.

Hon i.M. BERINSON: Mr Pike had a lot to say but, as I have indicated, he could not bring a
single authoritative criticism to bear against Dr Wood in any position he has held in the
course of what is certainly an impressive series of promotions through the Public Service.
His rise was not all that rapid.

Hon R.G. Pike: Not all that rapid?

Hon J.M. BERINSON: I do rnot have a copy of the article in The West Australian which
Mr Pike presented, but I recall that Mr Pike was content to quote that newspaper report as
referring only to Dr Wood's reputation as an academic.

Hon R.G. Pike interjected.

The PRESIDENT: Order! While Hon Robert Pike was addressing the House there were lots
of interjections but I called Order to the members of the Government side in order to allow
him to make his speech; and by and large members conformed to that request. Hon Robert
Pike makes it very difficult for me while in the Chair, or for anybody else in the Chair, to ask
people to come to order when he is speaking if, when other people are speaking, he carries
on a continuous disregard for the Chair as though he were totally deaf. I say to him again to
stop the interjections, He was allowed to make his speech, about which all of us have our
own views, and he should keep quiet to allow other members to make their comments. about
what he has said.

Hon J.M. BERENSON: I was referring to the fact that even in his reference to the newspaper
report Mr Pike was not prepared to do other than make a selective extract because, while
referring to that part of the newspaper report which talked about Dr Wood's academic
background, he neglected, failed, refused, declined - take it whichever way one likes - to
refer to other matters in that same report which dealt with Dr Wood's record and
performance at a very senior level of the Public Service.

Mr Pike goes further with this scurrilous attack to indicate that it is an appointment which is
undoubtedly due to become a catastrophe for the Public Service, Again, he offered no
support for that view other than his own opinion; and we know how much weight can be put
on that. However, even he was forced to concede that it was an opinion not shared by the
Public Service. It is clearly not an opinion shared by the Government, or it would not have
shown the confidence it did in Dr Wood to the extent of appointing him to this position. It is
not an opinion that has the faintest semblance of support from the Public Service.

Mr Pike's attitude to the Public Service's welcome to the new Public Service Commaissioner
is to say that he is surprised at it. Well, he should not be surprised because the fact of the
matter is that as the former Secretary of Local Government, Dr Wood would be far better
known to the Public Service than he would be to Mr Pike. Mr Pike made no pretence of
suggesting that he knew anything personally about Dr Wood. ALl he could fall back on was
the fact that Dr Wood was associated with the Labor Party. That is not a disqualification for
office, any more than is membership or any other earlier association with any other political
party. Mr Pike ought to know that; I am sure be does. He has deliberately carried on this
sort of attack for no good reason and without any justification.

It was ironic, finally, to hear Mr Pike upset at being called tricky. After calling another man
for everything that one can think of - a man who has no opportunity in this House of
defending his reputation, record, standing and ability - Mr Pike is sensitive enough for his
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own dignity to object to being called tricky. I would not call him tricky; I would call him a
lot worse. I would call his contribution tonight as beneath contempt and one of which he
ought to be thoroughly ashamed.

Government members: Hear, hear!

Question put and passed.

House adlourned at 11 24 pm
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QUESTIONS ON NOTICE

POLICE DEPARTMENT - KING AIR AIRCRAFT CONTrRACT
188. Hon W.N. STRETCH to the Minister for Police:

(1) How many missions has the Government's leased King-Air aircraft flown on
police operational duties in each year since the lease was negotiated and how
many hours were used

(a) in total; and

(b) each mission?

(2) On how many occasions has the aircraft flown police personnel to emergency
situations in WA or elsewhere?

(3) Is the Police Department debited for the use of the aircraft on

(a) an hourly basis;

(b) a departmental block allocation of time and cost?

(4) If not, which department meets the cost of the aircraft's operation on behalf of
the Minister's department?

(5) If the Police Department has been charged for use of this or other aircraft,
what has it cost that department in each year since the lease was negotiated?

(6) Has a request for the use of the Government leased aircraft ever been refused
because it was being used for other purposes?

(7) If so, will the Minister please give details and dates of those other purposes?

Hon GRAHAM EDWARDS replied:

(1) Manifests indicate that the aircraft has been used by the police on fourteen
(14) occasions.

(a) Total hours use + 70.9 his

(b) Hours each mnission -

6.8 hrs 7.8 hrs
1.2 hrs 2.6 hrs
2.9 hrs 1.5 hrs
1.8 his .5 hrs
7.1 is 13.0Ohrs,
7.6 hrs 13.0Ohrs
3.8 his 1.3 hrs

(2) Three (3). In addition it has been tasked on two occasions by Sea Search and
Rescue, Canberra to participate in the search for "Sharon I" and
"Alexandre P", vessels reported missing off the Western Australian Coast.

(3) The Police Department processes a monthly payment through a special
Treasury Advance for the lease of the aircraft at a set rate for a specific
allocation of hours.

(4) Not applicable.

(5) October 1988 - June 1989 $806 593
July 1989 -May 1990 $1068 137

(6) In emergency situations no. Outside of emergency situations the resource is
allocated on a priority basis.

(7) Whilst certain records are maintained for the use of the aircraft, there are no
records kept for refused requests as such records suit no useful purpose.

However, there is a standing arrangement which prioritises urgent police
operations.

A7589 1-8
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WESTERN AUSTRALIA.N EXI7M CORPORATION - MARINE INDUSTRIES LTD
Joint Venture

190. Hon W.N. STRETCH to the Leader of the House representing the Deputy Premier:

(1) What is the Government's current exposure to loss, if any, through Exirn's
joint venture with Marine Industries in WA?

(2) What was the full amount of Extm's investment in Marine Industries and what
terms and conditions were attached?

(3) What amount of the investment has been repaid to the Government?
Hon J.M. BERINSON replied:

(1) The Annual Report of WA Exim Corporation for the year ended 30 June 1989
indicated a loss of $1,032,293.
Exim's 50% share in the joint venture was acquired by the Ministry of
Economic Development for $948,772. This value was based on an
assessment by an independent Chartered Accountant using a realisation of
assets methodology. The government's exposure to loss would be the
difference between the sum of receipts resulting from an orderly disposal of
assets and the $970,000 paid to Exu'n.

(2) $2,000,000 representing 50% interest in the assets, liabilities and output of an
unincorporated joint venture. The detailed terms of the agreement made
between Exun and Marine Industries are confidential to the parties to the
agreement.

(3) There has been no repayment at this tune, but it is expected that
approximately $850 000 will be repaid depending upon receipts from the sale
of land.

PORTS AND HARBOUJRS - ROUS HEAD BOAT HARBOUR, FREMANTLE
Government Liabilirv

237. Hon GEORGE CASH to the Leader of the House representing the Treasurer:

(1) Does the Government Employee Superannuation Board or other State agency
or instrumentality have a financial liability in respect to the construction of the
Rous Head boat harbour Fremantle?

(2) If so, what is the extent of this l iability and when is it due to be paid?

Hon J.M. BERINSON replied:

(1) Yes, Fremantle Port Authority.

(2) The extent is approximately $7 million and expected settlement date is to be
by June 30.
APPLE SCAB - AGRICULTURE DEPARTMENT TESTS

244. Hon M.S. MONTGOMERY to the Minister for Police representing the Minister for
Agriculture:

(1) When did the department carry out its first pathological test on plant material
from the Pernberton/Manjiniup area affected with the fungal infection,
subsequently identified as Apple Scab?

(2) What were the results of the test?

(3) When did the department carry out the second series of tests?

(4) When did the department identify the fungal infection as Apple Scab?

(5) Was any plant material affected by Apple Scab, sent to the Eastern States for
laboratory tests?

(6) If "yes", when and what were the results?

(7) How long after the first positive identification of Apple Scab was made was
action taken to notify orchardists of the problem?
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(8) How many properties have now been identified as having Apple Scab?
(9) Has the department determined how the fungal infection entered Western

Australia?

(10) IfEyes, how?

(11) Is the department confident of eliminating Apple Scab in WA during the next
season?

(12) If no", why not?

(L.3) Will organic orchardists be required to participate in the spraying programme,
both now and in the spring, to eradicate Apple Scab?

(14) If "no", what eradication methods will1 be used on organic orchards and how
will they be policed?

Hon GRAHAM EDWARDS replied:

The Minister for Agriculture has provided the following response:

(1) Pathological tests on plant material from the Pemberton/Manjimup
area are routinely done on request.

26 apple samples from the Pernberton/Manjimup area were tested in
1988, two of which came from an orchard subsequently shown to have
apple scab in December 1989.
The samples from this orchard were tested on July 14 and 15, 1988.

(2) Fungi Altemnaria and Penicillium species were isolated. Apple scab
fungus was nor isolated.

(3) December 1, 1989.
(4) December 1, 1989.
(5) Yes.

(6) February 21, 1.990 material was sent to determine whether the strain of
fungus present in Western Australia was resistant to fungicides which
are commonly used in apple scab control.

Results received on Miarch 15, 1990 indicated the isolate showed no
resistance.

(7) Orchardists were notified by the following day (December 2, 1989).
(8) 26.

(9) No.

(10) Answered by (9).
(11) No.

(12) Eradication is expected to take 3-4 years, to ensure all pockets of
infection are eliminated.

(13) Yes.

(14) Answered by (13).

AIRLINES - GOLDFIELDS AIR SERVICES
Water Authority of Western Australia - Albany-Esperance Contract

245. Hon M.S. MONTGOMERY to the Minister for Police representing the Minister for
Water Resources:
(1) Have Goldfields Air Services been contracted by the Water Authority to do

about 50 flights carrying passengers between Albany and Esperance?

(2) If "yes", were tenders called for the provision of such a service and on what
date were those tenders called?

(3) If "no", what steps did the Water Authority take to ensure that the price
offered by Goldfields Air Services was competitive?
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(4) Why didn't the Water Authority invite local air services to compete for the
contract or inform them of its requirements?

(5) Was the contract price for the flights about $1 300 per trip?

(6) If "yes" to (5), is the Minister satisfied that this amount is less than what
would be charged by local air services?

Hon GRAHAM EDWARDS replied:

The Minister for Water Resources has provided uthe following response to
Parliamentary Question 245:

(1) Yes - Goldfields Air Services has been contracted by the Water
Authority to carry passengers on a total of 28 journeys either Albany
to Esperance or Esperance to Albany.

(2) Tenders were formally invited from four air charter companies being
Academy Air Charter, Execair, Goldfields Air Services and Skywest
on January 25 1990.

(3) Not applicable.

(4) The Authority attempted, on several occasions, to contact Becks
Aviation in Albany, these attempts were unsuccessful. It was
therefore assumed that the firm may no longer be operating and as four
furs had expressed interest in tendering, no further action was taken.

(5) The contract price was less than $1100 per trip.

(6) Given that correct tendering procedures were followed, and that
reasonable attempts were made to contact operators who may have
been competitive, I am satisfied that the price is fair.

HOUSING - KUNUNURR-A
Accommodation Shortage

252. Hon P.H. LOCKYER to the Minister for Police representing the Minister for
Housing:

What steps are being taken to alleviate the chronic shortage of
accommodation in Kununurra?

Hon GRAHAM EDWARDS replied:

The Minister for Housing has provided the following reply:

Homneswest is currently assisting applicants for three bedroom
accommodation who applied in January 1990. This waiting time is not
considered excessive. However, if the member has information that suggests
a housing shortage he should contact the Minister for Housing.

AIRPORTS - BROOME AIRPORT
Sale

253. Hon P.H. LOCKYER to the Minister for Police representing the Minister for North
West:

(1) Does the Minister support the efforts by the Broome Shire Council to sell the
present airport to developers Australian City Properties and Ansett Transport
Industries?

(2) Will the Minister undertake to arrange urgent talks between the Broome Shire
Council, the Joint Developers and the Minister for Local Government with a
view to overcoming the problem with State Government requirements that
have caused the Joint Developers to withdraw from negotiations?

(3) If not, why not?

Hon GRAHAM EDWARDS replied:

The Minister for North-West has provided the following response:

(1) State Cabinet has approved 'in principle' purchase and on-sale of the
Broonme Airport by the Shire of Broome.
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(2) No urgent talks are necessary. The Minister for Local Government
recently met with a representatives of the Broome Shire Council and
the council is aware that formal approval is contingent upon final
approval by the Commonwealth Government and the finalisation of
the necessary arrangements by the Shire of Broonme to the satisfaction
of the Minister for Local Government.

(3) See (2).

TREES - FARM FENCING REQUIREMENT
258. Hon MURIEL PATTERSON to the Minister for Police representing the Minister for

Agriculture:

(1) Has there been discussion or a decision from the Denmark Agricultural
Department or environmental group to require farmers to fence off trees on
their properties?

(2) If so, is the designated time 30 years?

(3) What is the intention for the use of the land after that time?

Hon GRAl-AM EDWARDS replied:

The Minister for Agriculture has provided the following response:

(04-3)
The Government, through the Departments of Agriculture and
Conservation and Land Management, has developed a remnant
vegetation protection scheme which has operated for two years. Under
thLis scheme fanmers voluntarily enter into an agreement to preserve
their vegetation in sound condition for thirty years. In turn, the
Government provides a subsidy of approximately fifty percent of the
cost of fencing the remnnant vegetation. To date over four hundred
farmers have participated in this scheme.

SWIMMING -. WORLD SWIlJIING CHAMPIONSHIPS
Economic Benefits

262. Hon MAX EVANS to the Minister for Police representing the Minister for Sport and
Recreation:

Would the Minister please provide a detailed analysis of the costing of the
estimated economic benefits in excess of $19 million to the State of Western
Australia from hosting the World Swimnming Championships?

Hon GRAHAM EDWARDS replied:

The Minister for Sport and Recreation has provided the following reply.

I advise that I would be pleased to provide you with a briefing on the
economic analysis.

SWIMMING - WORLD SWLMMING CHAMPIONSHIPS
Superdrome Facilities Cost Estimate

263. Hon MAX EVANS to die Minister for Police representing the Minister for Sport and
Recreation:

Further to the answer to Question 821 on November 21 1989:

(1) Would the Minister reconcile the building contract price of
$4.64 million with the answer given in the estimates debate on
December 20 1989 - Page 6061, Division 20: Sport and Recreation
with the total of $9. 194 million would be expended?
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(2) Would the Minister provide information with respect to the break-up
of the $9.194 million estimated as at last year and what is the latest
estimate of the total cost of works to be completed at the Superdrome
and Bicton Pool facilities?

Hon GRAHAM EDWARDS replied:

The Minister for Sport and Recreation has provided the following reply.
(1) The Swimming Pool Contract tender of $4.64 million, though a major

contract, is only part of the overall budget of $9. 194 million to provide
facilities for the 1991 World Swimming Championships.

(2) The budget for provision of the facilities contained in the scope of
works has 27 principal elements, 15 of which have been actioned to
date. As this list is extensive, I would be pleased to provide you with a
briefig on the construction programme. Currently, the anticipation is
for a balanced budget at the conclusion of this project.

WHITBREAD YACHT RACE - FREMANTLE
Cigarette Sponsorship Penalties

267. Hon MAX EVANS to the Minister for Planning representing the Minister for
Health:
(1) If the Whitbread Yacht Race was to call into Fremantle again, what would be

the penalties or restrictions imposed upon the organisers, the yachts and crews
under the proposed Tobacco B ill where four yachts are sponsored by cigarette
manufacturers?

(2) If no exemptions were given as an international event, could the yachts call
here without any penalties?

(3) Would the Government be able to grant an exemption for such an event?
Hon KAY HALLAJHAN replied:

The Minister for Health has provided the following reply.

(1) The organisers of the race could apply in advance for an exemption
from the Tobacco Bill, on the basis that the event is of national or
international significance. This application would be judged after
consultation between the Minister for Health and the Minister for
Sport having regard to the nature and background of the event and the
purposes of the Tobacco Bill.

(2) The question of an exemption would be dealt with as described above.

(3) As above.

SMOKING - ANTI-SMOKING ADVERTISING
Cost

282. Hon MAX EVANS to the Minister for Planning representing the Minister for
Health:

WWl the Minister give details of the total cost of the advertisements in relation
to the anti-smoking promotion, the WA Health Promotion Foundation and the
benefit to sport in WA and in particular:

(1) The cost of newspaper space?
(2) The production costs of this newspaper advertisement, including all

agency fees?
(3) The cost of all air time on radio and television?

(4) The production cost of these commercials, including all agency fees?

(5) Any costs not covered in (1) to (4)?
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Hon KAY HALLAHAN replied:

The Minister for Health has provided the following reply.

(1) $43,400.489 (September, November and December 1989)
(2) $750.00
(3) $118,655.74 (September, November and December 1989)

(4) $2,500 The leading sports men and sports women who participated
did so at no cost.

(5) Nil

POLICE - NEW HELICOPTER

288. Hon GEORGE CASH to the Minister for Police:

(1) Is there a planned maintenance schedule for the new police helicopter?

(2) If not, why not?

(3) After how many flying hours must the aircraft be "grounded" for normal
operational maintenance?

(4) Who will carry out scheduled maintenance on the aircraft?

(5) Has a contract for this maintenance been negotiated?

(6) If so, what will be the annual cost?

(7) What qualifications are required of ground crew who must service this
aircraft?

(8) How many appropriately qualified ground crew are available in this State?

Hon GRAHAM EDWARDS replied:

(1) Yes.

(2) Not applicable.

(3) 35 hours and 100 hours.

(4) West Coast Helicopters.

(5) Yes.

(6) Established schedule maintenance $84,000.00 per year plus parts. Major
components covered by warranty.

(7) CAA certified engineers.

(8) Approximately 10 (information obtained from industry sources).

ALUMINIUM - POTENTIAL HEALTH RISK
Alzheimer's Disease Research

296. Hon R.G. PIKE to the Minister for Police representing the Minister for Water
Resources:

In a recent article in Search (The Austalian and New Zealand Association for
the Advancement of Science Magazine), Mr John Aiston, Chief Chemist of
(he Australasian Food Research Laboratories and Professor Ronald Laura
from the University of Newcastle, stated their concerns about the potential
health risk associated with aluminium, citing English research covering 88
counties which showed that in areas where the level of aluminium. in the water
supply exceeded 0.11 MO/litre, the incidence of Alzheimer's Disease
increased by half.

(1) Is the Minister aware of this information?

(2) Will the Minister advise the House as to the alumniniuim content
MG/litre from all existing water supplies within Western Australia?
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Hon GRAHAM EDWARDS replied:
The Minister for Water Resources has provided the following response:
(1) No, but the English research referred to has been considered by my

Advisory Commuittee for the Purity of Water. The Commnittee, which
contains representation from the Health Department, was satisfied that
the low levels of aluminium generally experienced in Western
Australian water do not represent a health concern. The current
guidelines for drinking water in Australia, like the World Health
Organisation's guidelines for drinking water quality, recommend a
value of 0.2 mg/L for aesthetic reasons, and not because of any health
concerns at that level.

The Health Dept advises that aluminium from water is a minor
component of the total aluminium intake from all sources in the
Australian diet, amounting to less than 1% of the intake considered
tolerable by the international expert committee set up jointly by the
World Health Organisation and the Food and Agriculture Organisation
to consider the safety of various components of the food supply. The
total dietary intake of aluminium is itself well below this tolerable
level (less Than 5%). based on data from the 1987 Market Basket
Survey conducted by the National Health & Medical Research
Council.

(2) Most testing for alumninium in existing water supplies is done for
quality control purposes in connection with the use of aluminium
sulphate as a treatment chemical for clarification of the water, and is
not representative of the normal aluminium content of the supply.
Limited testing for normal levels indicates that they are generally
below the guideline value of 0.2 mg/L established for aesthetic
reasons. For many smaller supplies however, no specific data are
available.

PILBARA PLANNING AND DEVELOPMENT STRATEGY - DEVELOPMENT
PROPOSAL

300. Hon N.F. MOORE to the Minister for Police representing the Minister for
North-West:
(1) Is the Minister aware of the proposal to develop a Pilbara Planning and

Development Strategy?
(2) If so,

(a) what involvement has the Minister's department had in the initiation
of the proposal:

(b) what involvement will the Minister's department have in the
development of the strategy?

(3) Is the Minister aware that it is proposed to include several Labor Members of
Parliament on the management commu-ittee?

(4) Is it the Government's intention to invite Members of Parliament other than
Government Members to participate in the project?

(5) If not, why not?

(6) What is the anticipated cost of the proposal?

H-on GRAHAM EDWARDS replied:

The Minister for North-West has provided the following response:

(L) Yes.

(2) (a) Advisory

(b) Project Management/Co-ordination

(3) Yes.
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(4) Yes - extensive consultation is envisaged.

(5) Not applicable.

(6) $200,000.

QUESTIONS WITHOUT NOTICE

ALUMMhTITM SMELTER - PILBARA
Kernerson Aluminium Ltd - Mitchell Plateau Bauxite Resource

206. Hon GEORGE CASH to the Minister for Resources:

(1) Has the Minister held discussions with Kemerton Aluminium, Limited in
relation to its announced feasibility study to establish an aluminium smelter in
the Pilbara?

(2) H-as the Government been approached by the private sector in relation to the
development of the Mitchell Plateau bauxite resource which the Deputy
Premier announced recently in Karratha could be used to supply the smelter?

H-on J.M. BERINSON replied:

Taking those points in reverse order, I think I am right in saying that I have
had no approaches at all on the Mitchell Plateau specifically, and I have been
introduced only in the most general terms to the Kemerton proposal.

MINERALS - PILI3ARA
Minister for Resources Visits

207. Hon GEORGE CASH to the Minister for Resources:

Given the potential of the Pilbara in respect of mineral development, on how
many occasions has the Minister visited the Pilbara since he has held the
portfolio of Minister for Resources?

Hon J.M. BERISON replied:

In the relevant three weeks, on no occasion. I will, of course, be taking
appropriate opportunities in the future but I do not believe I have been idle in
the intervening period, nor do I think that my preliminary introduction, and
that is all I claim to have had to my new portfolio, has suffered by the absence
of travel.

CLAREMONT RAILWAY STATION AND BUILDINGS - FUTURE CONCERN
Permanent Protection Order

208. Hon P.G. PENDAL to the Minister for Heritage:

I refer to concerns expressed in last night's Daily News about the future of the
Claremont Railway Station, the stationmnaster's house, the shed, signal box,
overhead bridge and island platform which together form an important
heritage precinct. Will the Minister give an unconditional assurance today
that these buildings will be placed under a permanent protection order?

Hon KAY HALLAHAN replied:

It would give us all a great deal of satisfaction to think that a simplistic
assurance given in this House today will fix up our problems, but I will give
an undertaking that the matter will be looked at. I have already had inquiries
made in that regard and some consultation is going on with regard to this
matter.

CLAREMONT RAILWAY STATION AND BUILDINGS - BILL 1987
209. Hon P.O. PENDAL to the Minister for Heritage:

By way of a supplementary question;. I ask the Minister -

(1) Is she aware that these buildings are listed in the Government's own
1987 Heritage Places (Western Australia) Bill in the second schedule
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at page 97 and that, by definition, these buildings are buildings which
her Government's. 1987 Bill insisted would be preserved?

(2) Will she give an assurance today that none of these buildings will
suffer the fate of the old Stables in Mounts Bay Road which were
simnilarly listed in that Bill but which were subsequently demolished
under instruction from her predecessor, Mr Pearce?

Hon KAY HALLAHAN replied:
(1)-(2)

1 have given the House an assurance that I ant carefully looking at the matter.
CLAREMONT RAILWAY STATION AND BUILDINGS - RESTORLATION

ASSISTANCE GRANT
210. Hon P.C. PENDAL to the Minister for Heritage:

I thank the Minister for the assurance she gave in answer to my previous
question and ask whether she will similarly give considerition to assisting the
Town of Claremont with a grant to restore and maintain the buildings, if in
fact they are to be entrusted to that local authority?

Hon KAY HALLAHAN replied:

All matters to do with this issue will be taken into consideration in the
assurance I have given.

Hon P.C. Pendal: Thank you.
MINER-AL SANDS - BEENUP-JANGARDUP DEPOSIT

Transport Mode
211. Hon MURRAY MONTGOMERY to the Minister for Resources:

Given that his department is representing BlIP-Utah, Cable Sands and the
timber industry on the steering committee set up to consider the way in which
mineral sands in particular will be transported from the Beenup-Jangardup
mineral sands deposit, has any decision been reached as to the mode of
transport to be used; that is, road or rail, or a mixture of both?

Hon J.M. BERINSON replied:

The question of the transport mode for the mineral sands development is very
important and it is also very important that the decision be made available as
quickly as possible. I have discussed the issue several times, even in recent
days, with the Minister for Transport and my latest advice is that she will be
making available a firm decision on that question no later than the beginning
of next week.

LAND - GASCOYNE LOCATION 250
Release - Correia, Mr A or Bi/icich, Mr T

212. Hon P.H. LOCKYER to the Minister for Lands:

Some notice of this question has been given. I refer the Minister to question
on notice 327 which I asked yesterday, and ask whether Gascoyne location
250 has been allocated to any grower, either a Mr A. Correia or a Mr T.
Bilicich, or any land adjoining Gascoyne location 250 or properties owned by
those two gentlemen.

Hon KAY H-ALLA14AN replied:

I thank the member for some notice of the question and advise him that no
part of Gascoyne location 250 has been released. However, a strip of vacant
land and a portion of reserve No 36602 is being released to Mr Bilicich.

LAND -GASCOYNE LOCATION 250
Release -Correia, Mr A or Bilicich, Mr T

213. Hon P. H. LOCKYER to the Minister for Lands:

Supplementary to my previous question -
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(1) Was the opportunity given to Mr Correia to purchase the portion of
land that is being released to Mr Bilicich?

(2) Was the land subject to a land board?

(3) Was the land required to be excised from any particular portion of the
location?

Holn KAY HALLAHAN replied:

Perhaps I could explain it this way. I have here a diagram which I could table
and perhaps discuss with Hon Philip Lockyer after question time. It is a sliver
of land alongside lot 301 and across the rear of lots 249 and 301. Standing
alone it would not be viable and in that case the policy is that it is not offered
in the public process way, but there is a policy of offering such remnants of
land to adjoining owners and Mr Bilicich is the only adjoining owner.
understand that under section 11l8CA of the Land Act remnant lands are made
available on the basis on which this one has been.

LAND - GASCOYNE LOCATION 250
Land Area

214. Hon P.1-. LOCKYER to the Minister for Lands:
What is the area of the land?

Hon KAY HALLAHAN replied:

The map shows an approximate area of 2.8 hectares, although the "8" is an
unusual one.

ROADS - KWINANA FREEWAY PROJECTS

215. Hon JOHN HALDEN to the Minister for Police representing the Minister for
Transport:
(1) What is the current time firame for completion of the Kwinana Freeway

extensions to -
(a) Forrest Road, Yangebup;

(b) Thomas Road, Kwinana; and

(c) Rockinghamn.

(2) What is the position concerning the extension of the Roe Highway past the
Tonkin Highway?

Hon GRAHAM EDWARDS replied:

The Minister for Transport has provided the following response -

(1) Work is in progress on the Kwinana Freeway between South Street
and Yangebup Road. This section will be completed in mid-1991.
Work on the next section between Yangebup Road and Thomas Road
will start in 1992 with completion expected in 1993. A timetable for
commencement of an extension of the Freeway south of Thomas Road
has not been determined but it could be some years after 1994. Funds
for this project are being allocated from the Federal national arterial
road category. Although the total allocation to Western Australia for
national arterial roads in 1990-91 is not known as yet the allocation to
the Kwinana Freeway project is expected to be in the order of
$16 million.

(2) Pxeconstruczion planning has been completed for the extension of Roe
Highway from Tonkin Highway, Forrestfield, to South Street, Canning
Vale. The Minister for Transport will be announcing details of the
construction of the highway shortly.

1901



WESTRAIL - FORMER MARSHALLING YARDS, BUNBURY
Tenders

216. Hon BARRY HOUSE to the Minister for Police representing the Minister for
South-West:

(A) Some notice has been given of this question. In regard to the first
rendering process for the development of the Westrail land - former
marshalling yards - in Bunbury -

(1) On what dare were tenders first called?

(2) On what date did the tenders close?

(3) In which newspapers, and on what dates, were advertisements placed?
(4) Were selective tenders called for, or were they public renders?

(5) Who were the members of the selection committee?

(6) On what date was the successful tenderer announced?
(7) Was Pennant Holdings the first successful renderer?

(8) If so, why was the first tendering process later cancelled?

(B) In regard to the second tendering process for the development of the
Westrail land - former marshalling yards - in Bunbury -

(10-(6)
As above.

(7) Was the successful tender awarded to P.T. Nominees?

(8) Was the development approval later transferred to Ranipton Holdings?

(9) If so. on what date, and why?

Hon GRAHAM EDWARDS replied:

Thbe Minister for South-West has provided the following information -

(A) First tendering process for the development of the Westrail land - former
marshalling yards - in Bunbury -

(1) 17 December 1985
(2) 19 February 1986
(3) 18 December 1985 The West Australian

19 December South Western Times
20 December The Australian Financial Review
21 December The West Australian and The Western Mail
1 January 1986 WA Business World
10 January The Australian Financial Review
I11 January The Australian
15 January The West Australian
16 January South Western Times
23 January Australian Property News
29 January The West A ustralian
12 February The West Australian
15 February The West Auseralian

(4) Public tenders were called.

(5) Mr Brendan Hubble Westrail
Mr T Hilliard WADC
RiJ. Ryan WADC
Vein Haley Bunbury City Council
Geoff Prosser SWDA

(6) 11 April 1986.
(7) Yes.
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(8) Pennant Holdings were unable to proceed with the contract in
accordance with their original agreement due to the withdrawal of
their major lessee, Coles Myer Group.

(B) In relation to the second tendering process -

(1) Public submissions were called on 22 August 1987 resulting in
14 developers expressing an interest in the redevelopment proposal.

(2) Formal submissions closed 25 September 1987 with only six
developers proceeding with submission of formal documentation.

(3) 22 August. The West Australian.-

(4) Public submissions were called on a concept basis, using a fixed price
for land as assessed by the Valuer General,

(5) John Resile Building Management Authority
Emn Manea South West Development Authority
Kevin Strapp South West Development Authority
Rob McCormick Bunbury City Council
Paul Vukelic Bunbury City Council
Vern Haley Bunbury City Council
Don Brown State Planning Commission
The six development options were also displayed between
30 September 1981 and 9 October 1987 to obtain public comment.

(6) 12 October 1987.
(7) No - P.T. Nominees and Elders Lensworth Finance Ltd were

announced as the successful submiss ion as a joint venture.

(8) A deed of agreement between Rarnpton Holdings Pty Ltd, P. Tilly
Group of Companies and the South West Development Authority for
the purchase of the l and was made on 26 November t198 7.
The original joint venture did not proceed as P.T. Nominees advised
that Elders Lensworth was withdrawing from the development and that
it would be replaced by another finance company. Mercantile Credits
Pty Ltd subsequently became the financier for the development of lots
I and 3.

(9) Answered by (8).

ARTS DEPARTMENT - TRA.DE UNION BANNER
$7 000 Grant

217. Hon P.G. PENDAL to the Minister for The Arts:

I refer to a recent set of grants through the Department for the Arts which
cover such purposes as choreography, the staging of a Greek classic, music
and dance, theatre, and concert, .chamber music and the like.

(1) Did the Minister approve a $7 000 grant to research, design and
produce a trade union banner?

(2) On whose advice is the production of a trade union banner in the same
artistic league as music, dance or a Greek classic?

(3) Will she arrange for the tabling of the banner in question, especially
given that this is one of the highest grants approved in the current list.

Hon KAY 1-ALLAH-AN replied.

(1)-(3)
If the member will place the question on notice I will attend to the matter.

STATE PLANNING COMMISSION ACT - SECTION 33A AMENDMENTS

218. Hon PETER FOSS to the Minister for Planning:

I refer to the schedule provided by the Minister in relation to the section 33A
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amendments to the State Planning Commission Act. Does the schedule
represent all the amendments under section 33A since the inception of the Act
or does it represent amendments made only since the power to make
recommendations was delegated to the Metropolitan Planning Council?

Hon KAY HALLAHAN replied:

I do not have the document with me. I made that document available to the
Leader of the House and it has been circulated to members opposite. My
memory is that it is a list of amendments since the power to make
recommendations was delegated. As I understand the situation, hundreds of
amendments were made and that list relates to the period that has been placed
in doubt by the court ruling.

STATE PLANNING COMMISSION ACT - AMENDMENTS SCHEDULE
Metropolitan Region Scheme

219. Hon PETER FOSS to the Minister for Planning:

(1) In view of the fact that the amendments to the State Planning Conrmss ion Act
may also apparently validate amendments made illegally, without fault being
due to the delegation, will the Minister supply the schedule of all amendments
to the metropolitan region scheme which have been made pursuant to section
33A?

(2) Can the Minister also supply the further detail other than that in the present
document so that we can see what the amendment achieved?

Hon KAY HALLAHAN replied:

I now have in my possession the circulated document which deals with the
delegations that have been questioned as a result of the court ruling. This is
the same schedule which the member has in his possession.

I would have thought the list which has been circulated provided the
information the member seeks. I am not sure what the member wants in
addition to that. The document outlines the amendments many of which are
affected by the court ruling. A fair amount of work would be involved, and I
amn not seeking to create an enormous task; if additional information is
required I will not stand in the way of that being made available. If the
member will place the question on notice I will examine the matter to see
what is required in addition to what has been provided.

STATE PLANNING COMMISSION ACT - AMENDMENTS SCHEDULE
Bull Creek Technical College Sire

220. Hon PETER FOSS to the Minister for Planning:

The first item in the schedule shows the proposed Bull Creek technical college
site. We know there is a Bull Creek technical college site but we do not know
whether the amendment removes it, creates it, or shifts it.

Hon Kay Hallahan: It creates it.

Hon PETER FOSS: The Minister may know that, but it is not clear. I ask the
Minister to estimate what the effect of the amendment will be on each item.

Hon KAY HALLAHAN replied:

I will be happy to request that one of my staff add some clarifying notations to
the schedule, if that is what is required.

HARMAN REPORT - FUTURE ENERGY SUPPLIES
221. Hon W.N. STRETCH to the Minister for Resources:

What input has the Minister or his department had into the Harman report on
future energy supplies?
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Hon J.M. BERINSON replied:

As the member realises, the Harman report was substantially complete before
my appointment to this portfolio. I have had no occasion to involve myself in
its consideration. Similarly. I have had no occasion to discuss with my
department what input it had. Thtat report became available only today. Of
course, it is of great interest to the resources area and will be the subject of
very intensive consideration.

HARMAN REPORT - FUTURE ENERGY SUPPLIES
Report Tabling

222. Hon WI'!. STRETCH to the Minister for Resources:

When will the report be tabled in the Houses of Parliament?

Hon J.M. BERINSON replied:

I am not the Minister responsible for this area. Accordingly, that question
will need to be put on notice.

H-ARMAN REPORT - FUTURE ENERGY SUPPLIES
Report Tabling

223. Hon W.N. STRETCH to the Minister for Resources:
[s the Minister aware that the H-arman report, which I take to be a ministerial
report, has not been tabled in this House but is in the hands of the media and
certain select members of Parliament? Why is that so if it is a report to a
Minister, or a parliamentary report? When can we expect it to be available?
It is of considerable significance in view of the current debate on power
supplies to the electorates of many members.

Hon J.M. BERINSON replied:

I agree with all of those parts of Mr Stretch's statement which refer to the
importance of the document. However, none of that helps him out of his
difficulties with the fact that I am not the responsible Minister. As a result, I
am not in a position to say if and when the document will be tabled, nor what
arrangement will be made for its circulation. I have no doubt, however, that
copies will, in one way or another, be freely available to any member seeking
them.

HOMES WEST LAND - MTRRABOOKA, DIANELLA AREA
Locality Change

224. Hon GEORGE CASH to the Minister for Lands:

(1) Is the Minister aware of a proposed locality change mooted by Homeswest in
the Mirrabooka-Dianella area in order to realise a higher price for land that is
to be sold?

(2) Does the Minister support the proposal for the land to become part of Dianella
rather than Mirrabooka?

(3) H-as the Minister canvassed the opinions of the residents of Mirrabooka who
will be insulted by this transparently mercenary move by the Government to
make a greater profit on irs land sale?

(4) Will any of the expected $14 million profit from this land sale be returned to
the residents of Mirrabooka to lif the profile of that suburb to a level which
the Government would find more acceptable?

Hon KAY H-ALLAHAN replied:

(1)-(2)
Yes.

(3) No.
(4) Refer to the Minister for Housing.
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HARMAN REPORT - FUTURE ENERGY SUPPLIES
Report Tabling

225. Hon W.N. STRETCH to the Minister for Resources:

As the Minister's portfolio covers the Collie Coal (Griffin) Agreement Act,
Collie Coal (Western Collieries) Agreement Act, Collie Coal (Western
Collieries and Dampier) Agreement Act and the North West Shelf gas
development, all of which axe deeply involved in the energy portfolio, will he
use his considerable influence and charm to have the report tabled in
Parliamnent and made available to members as soon as is reasonably possible?

Hon J.M. BERINSON replied:

Now that the member is being irresistible, of course I will do my best.

HOMES WEST LAND - MIRRABOOKA, DIANELLA AREA
Locality Change

226. Hon GEORGE CASH to the Minister for Lands:

In respect of the third part of my previous question, why is the answer no and
why was that action not taken?

Hon KAY HALLAHAN replied:

I do not know which residents of Minrabooka would be insulted by the
Government's maxinmising income that it might derive from the sale of the
land.

HOMES WEST LAND - MTRRABOOKA, DIANELLA AREA
Locaity Change

227. Hon GEORGE CASH to the Minister for Lands:

Has the Minister made any inquiries into the opinion of the residents of
Mirrabooka and, if not, why not?

Hon KAY HALLAHAN replied:

The proposal to have that area named "Dianella" was put to me in a very
reasonable way and I acted upon it.

Hon Reg Davies: She does not give a damn about them.

Hon George Cash: Exactly.

HOMES WEST LAND - MIRRABOOKA, DIANELLA AREA
Name Change Insult

228. Hon GEORGE CASH to the Minister for Lands:

Is the Minister aware of the comments by Councillor Kevin Smith from the
City of Stirling who in general terms referred to the decision not to consult
with the people on the proposed name change to- be an insult to the people of
Mirrabooka?

Hon KAY LIALLAH-AN replied:

No.
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